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Philadelphia 

560 Drexel Building 

Phone Lombard 4360 
New York 


504 Whitehall Bldg. 
Phone Whitehall 
4-3888 


Baltimore 


Baitimore Trust 
Company Building 
Phone Calvert 6234 


Pittsburgh 


Koppers Bldg. 
Grant Street and 
Seventh Avenue 

Phone Atlantic 7725 
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Modern Terminal at San Juan, 
Puerto Rico, an important fac- 
tor in McCormick West Indies 
Service. 


Leo 
Norfolk 


c/o Taylor & Andrews 
Southgate 
Terminal 

Phone 25371 


Chicago 
c/o E. L. McConnaughey 
& Co. 

327 So. La Salle St. 
Phone Webster 2371 
Detroit, Mich. 

c/o E. G. Gallagher 
908 Stephenson 


Building 
Phone Madison 4802 
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TYPICALLY MODERN AND 
CONVENIENT .... 
McCORMICK TERMINALS 
SERVE WEST INDIES MARKET 


Over all McCormick's Big 4 Trade Routes you'll 
find your cargoes are handled with dispatch and 
satisfaction through one or another of McCormick- 
operated terminals. Keeping up the high efficiency 
of these modern, conveniently-located terminals 
is an important link in the fine shipping service 
McCormick is able to offer over these 


Big 4 Trade Routes 


Pacific-North Atlantic Service 

Pacific Coastwise Service 

Pacific- West Indies Service 
Pacific-Argentine-Brazil Line—(U. S. Mail 


Steamers—passenger accommodations) 


Phone or write your nearest McCormick 
office for detailed information. 


461 Market St. 
San Francisco 
DOUglas 2561 
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is Clipped when 
Foods are Shipped 





@ On the fastest schedules to New York and 


New England markets, Erie trains speed daily, 





carrying more Western fruits and vegetables 













to these distributing points than any other 
railroad—tfor the shipper and receiver count | 


their profits in miles per hour. | 


Whether it’s beans or barley, melons or meats, 


ek lock l(Cih PACU 


Erie knows what fast freight means, and 


delivers it on time! Let Erie speed your 





freight and cut your shipping costs. 
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Place Your Representative 
PORTLAND 


to Mest ( 








Jobbing and wholesaling trade of 
the Northwest is locating here. 


Your competitors may have moved 
in ahead of you. Investigate. 


Does the fact that distribution from 
Portland through wholesalers and job- 
bers from public warehouses or from 
your own warehouse here account for 
substantial savings for manufacturers 
working the Northwest market? We 
say YES. Let us prove it. 


For Traffic, Warehousing or Industrial Information Write 


JOINT TRAFFIC BUREAU 


PORTLAND CHAMBER OF COMMERCE 


AND 


PORT OF PORTLAND COMMISSION 


824 S. W. Sth Ave., Portland, Oregon 





Eastern Industrial Representative—W. D. B. DODSON—V. P., Portland Chamber of Commerce 


Reosevelt Hotel, WASHINGTON, D. C, 











Vol. LV, No. 14 






a recticieennie She Trafie Porld 










Through 
Port Covington | =: 


Terminal, | « 
Baltimore, Md. | :: 


ser 


SHORT LINE 
T0 and FROM 
THE WEST 


to 

nu: 
mit 
hal 
















WESTERN MARYLAND RAILWAY 


GENERAL OFFICES, BALTIMORE, MD. 





















VOLUME LV 





Our Platform 


A permanent transportation institute, supported by 
all interested in sound policies, for the purpose of 
setting forth facts without bias. 

Private ownership and operation of aii transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and un- 
biased investigation as to whether commercial motor 
vehicles are paying their fair share of the cost of high- 
ways used by them in their business, and a uniform ap- 
plication of the principles thus arrived at. 

Proper payment by inland waterway transport for 
the use of the waterways as a place of doing business. 

Equalization of regulation of the various agencies 
of transport and jurisdiction over all of them by the 
same body or coordinated bodies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for ship- 
pers, but a rate level high enough to give the transport 
agencies the adequate revenue prescribed by sound public 
policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industria] traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





ADVANCED FREIGHT RATES 


HE railroads, instead of being permitted to make 

permanent increases in freight rates that, according 
to their figures, would net them about $170,000,000 an- 
nually, are, under the decision of the Commission, per- 
mitted merely to make temporary increases that will net 
half that amount for the period involved. A little is bet- 
ter than nothing, of course and $85,000,000 a year for a 
temporary period is not altogether to be sneezed at; nev- 
ertheless, it may be pointed out that, just as the decision 
reached the public, increases in wages amounting to 
about $80,000,000 a year went into effect—and these in- 
creases are permanent. The railroads, therefore, even if 
their rate increase were permanent, would be no better 
off on account of it than they were before April 1. If the 
U, S. Supreme Court holds valid the pension act, there 
will be another expense of $60,000,000 a year. If the full 
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crew and six-hour day bills are enacted into law their 
condition will be still more precarious. The proposed leg- 
islation for equalization of regulation as between them 
and their competitors is not yet enacted and there is 
grave doubt as to whether it will be, at least at this ses- 
sion of Congress. Altogether, then, what they have re- 
ceived amounts to little in the scale when their condi- 
tion is being weighed. 


We are not now saying that a larger increase should 
have been granted, but there is one thing in the reason- 
ing of those who handle such matters that we have never 
been able to understand. That is the disposition to say 
that such and such a level of rates is, because of its 
height, not justified. One may regret high prices of cloth- 
ing, food, steel, or what not, but one does not question the 
right of persons dealing in such commodities to increase 
their prices as their costs mount. But not so with the 
railroads. Bureaucracy assumes the right and the wis- 
dom to say: “Thus far and no farther shalt thou go.” 
Why? To be sure, there is a point in rail rates beyond 
which traffic will be diverted to other agencies of trans- 
port, but that is a matter of business judgment that, it 
seems to us, might well be left to railroad executives. If 
they put their rates so high as to drive business away, 
that is their loss, but by what right does anyone say 
that, aside from the matter of such business judgment, 
rates ought not to go higher than a certain figure—pro- 
vided, of course, no discrimination is involved in the in- 
creases ? 

Another encroachment on the field of managerial 
functions is the disposition, avoided in this case by the 
majority but indulged in freely by the minority, to pro- 
tect the railroads from themselves by the endeavor to 
show that the increases they ask would, if allowed, drive 
business away from them to other transportation agen- 
cies and so fail to accomplish the purpose intended. Is it 
not to be supposed that the combined wisdom of railroad 
traffic men, devoted to the solution of this problem, is 
more to be trusted in this matter than that of a member 
of the Interstate Commerce Commission? Whether in- 
creases are warranted or not, we should say that. the 
railroads themselves would be the best judges of. the re- 
sults on traffic and revenue. If The Traffic World were 
subject to the same kind of regulation that governs the 
railroads we might, in course of time, become reconciled 
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to having someone other than ourselves decide, out of 
consideration for public policy, what our advertising rate 
and subscription price should be, but we would be indig- 
nant if a member of some commission or several members 
of such a body presumed to tell us what would be the 
effect on our advertising or our circulation of such and 
such changes in rates. We think we know more about 
that than anyone else knows and we think the railroads 
know more about that phase of their business than any- 
one else knows. If they do not, their traffic departments 
are sheer waste. 

Going back to the question of the level of railroad 
rates, we should say that the railroads—so long as dis- 
crimination were avoided—ought to be allowed to charge 
rates that would make their business profitable, provided, 
of course, it could be shown that their business was man- 
aged honestly and economically—and the burden of proof 
that it is not so managed is on those denying them re- 
munerative rates. That is the spirit of the law, though 
its spirit has never been translated into action. 





It is becoming more and more our conviction that 
only one thing, outside of a decided upturn in business, 
which is not in sight, can save the railroads from disaster 
—which means government ownership. The temporary 
increase in rates will help a little; refraining from fool 
legislation like the pension law and the proposed full 
crew and six-hour day-laws would help a little; regula- 
tion of competing forms of, transport will help some—if 
it is accomplished ; a policy of compelling other forms of 
transport to pay fully for the public facilities they use 
would help some; and united, drastic action on the part 
of the railroads themselves to bring about economies in 
operation would also help, But, without a great improve- 
ment in business conditions resulting in increased traffic, 
there can be no solution of the “railroad problem” unless 
and until all those dealing with it, from the public offi- 
cials who determine railroad destinies to the shippers 
who buy transportation, come:to take a more liberal view 
as to the necessity for permitting the railroads to operate 
at a profit if adequate railroad transportation is to be 
maintained and if the railroads are to be kept out of the 
hands of the government. 


THE RAILROAD “ALIBI” 


PROPOS of the discussion as to whether the emer- 

gency transportation law prevents the railroads 
from doing, on their own initiative, things they might 
otherwise do to bring about efficiency and economy in 
operation, note the following suggestion made by Presi- 
dent Pelley, of the Association of American Railroads, 
in a three point program for meeting the railroad situa- 
tion, presented in a speech printed elsewhere in this 
issue : 


Discontinue the coordinator law and give the Association 
of American Railroads an opportunity to do for the rail carriers 
what can be done within the industry itself. 


This seems to mean that Mr. Pelley agrees with 
those who think the coordinator law (which is the emer- 
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gency transportation act) is a barrier to action by the § > 
railroads on their own motion; but, if that is true, one 
may well ask why, then, the Association of American 
Railroads was organized. It was set up long after the 
emergency transportation law was enacted and the co- 
ordinator had gone to work. All the things in that law 

to which Mr. Pelley objects were known. 

But, farther on in his address, Mr. Pelley says: - 
Self-help for the railroads can be achieved through the Asso- 
ciation of American Railroads, organized in the Autumn of 1934 Vv 
largely for the purpose of accomplishing the very things that Q 
the coordinator law was expected to do. It has authority to 
assume jurisdiction not only of disputes among carriers but tog D. 

do everything for the industry and the general public interest 
that can be done within the industry itself. It is a bold experi-§@ gi 
ment in cooperation in the face of a critical situation. Tl 
That would seem to indicate that Mr. Pelley is con-§ y; 
tradicting himself and believes that the railroads can 
act for themselves, despite the Coordinator; “self help § p, 
can be achieved,” he says, not “self help could be achieved § 5, 
if there were no coordinator and no emergency transpor-§ Rp; 
tation act.” And he specifically points out that the rail- 
roads formed their new organization for the very pur-§ jj, 
pose of doing the things the coordinator law was ex-§ ba 
pected to do. Why, then, do they not do them and whence§ ,,, 
comes the idea that they are prevented from doing tiem? 
We print elsewhere a discussion of this matter by 
R. V. Fletcher, vice president and general counsel of the Co 
Association of American Railroads, received just at the 
time of going to press and, therefore, too late for ex-§ tur 
tended comment. We may point out, however, that Mr. 
Iletcher rests on the Coordinator’s interpretation of the sec 
law, as Mr. Fletcher understands that interpretation, 
though it disagrees with the interpretation the railroads§ anc 
at first entertained. Why should they accept anyone’s in- 
terpretation but their own? Mr. Fletcher is a pretty good§ sec 
lawyer himself. Of course, we agree that, in so far as 
subjects are considered by the regional coordinating com- 
mittees set up by the railroads as a part of the Coordi-§ s° 
nator’s machinery, they are subject to the jurisdiction off ,, 
the Coordinator and the emergency act, but, if the rail- 


roads made a mistake in setting up these committees or — 
were forced into doing it against their will, why not disc 
abolish them and proceed on their own if they think o ' 
they are being hampered by the Coordinator, or why not _ 
evolve some other way of doing things than through the™ exp 
coordinating committees? — 
rate 

GRADE CROSSING ACCIDENTS — 

An increase, compared with the preceding year, _in the Chic 
number of. casualties resulting from accidents, at highway at 


railroad grade crossings was shown in complete reports for 
the calendar year 1934 received by the safety section of the 
Association of American Railroads. This showed that 1,554 
persons lost their lives in highway-railroad grade crossing acci- 
dents in 1934, an increase of 43 compared with 1933, in which 
year fewer persons lost their lives in such accidents than in 
any similar period since 1916. This is the first increase in 
fatalities that has been reported since 1928, there having been, 
up to 1934, a reduction in the number of persons to lose their 
lives at highway-railroad grade crossings for four consecutive 
years. 

Persons injured in such accidents in 1934 totaled 4,300, an 
increase of 603 compared with the number injured in 1933. In 
the last calendar year there were 4,128 aceidents at highway 
railroad grade crossings, an increase of 892 accidents over the 
number that occurred in 1933. 
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.$S0- Is it possible that there is some con- 
1934 & Virginia Gets New nection in these facts? Commissioner 
that Rat Jeff Miller was born in Virginia. He wrote 
y to is salicaria the report in the Virginia vegetable rate 
t to Davis’s Birthday case, No. 23818, State Corporation Com- 
rest mission of Virginia vs. Pennsylvania et al., 
peri-@ giving Virginia lower rates on vegetables. He is a Democrat. 
The new rates are to be effective June 3, the birthday of Jeffer- 
son Davis, whose name is held in affectionate memory among 
con- Virginians. 
— About the end of this month the 
ielp Props for a Supreme Court of the United States is 
Vv expected to listen to arguments in a case 
ved § Somewhat Tottery in which the main object of the Commis- 
por-@ Rate Structure sion was to preserve a threatened rate 
Pail- structure—that on coal in western Penn- 
sylvania, northern West Virginia, and eastern Ohio. One ques- 
pur-@ tion therein is as to how far the Commission can go in putting 
ex-@ bands on carriers that desire to reduce rates so that the reduced 
rates will not place the revenues of carriers in jeopardy. That 
“nC ® question is becoming a right warm one. 
em? The case coming on for argument is No. 552, Youngstown 
- hei Sheet and Tube Company vs. United States and Interstate Com- 
by merce Commission. Ex-river rates on coal, condemned by the 
the Commission on account of the threat they were supposed to 
the contain for the coal rate structure, caused the case to be 
brought. The Commission, with a view to preserving the struc- 
ex- ture, made the rates higher than in its first judgment in the 
Mr matter. The query is as to whether the Commission has power 
““*@ to do that in the absence, for instance, of a violation of the third 
the section resulting in undue prejudice to persons or localities. 
‘ion A question akin to that was bound up in State of Ohio, 
’R Public Utilities Commission of Ohio, et al. vs. United States et al. 
oadsi# and other cases heard at the same time about a year ago. In 
5 in- them the court had for review decisions in which the Commis- 
sion used the “revenue burden” reason, as well as the third 
200d section, to support the condemnation of rates. 
r as In arguments before the court the Commission preserited, with 
emphasis, the “revenue burden” or rate structure reason for the 
COM-§ condemnation. The court, while upholding the Commission, did 
yrdi-@ so on the third section finding of undue prejudice to persons 
and localities, 292 U. S. 498. It said it was not necessary to pass 
m Off on the other phase. 
rail- “The district court held the order justified by reason of 
1S Or undue preference and prejudice, but did not pass upon the law- 
fulness of the Commission’s action in respect of the revenue 
not discrimination,” said Justice Roberts. “We hold the decision 
hink™ Of the court was right and we need not discuss the arguments 
presented as to revenue burden.” 
not Some of the lawyers interested in “rate disruption” cases 
. thel§ express the opinion that the Ohio cases give no comfort to 


those who believe that the courts have not deprived the Com- 
mission of power to make rate disruption a reason for forbidding 
rate changes believed to foreshadow competitive reductions. 
Others profess to be unable to get a definite idea on the subject 
from what Justice Cardozo said in United States of America vs. 
Chicago, Milwaukee, St. Paul and Pacific (see Traffic World, 
March 9, p. 434). That is another structure disruption case. 
One of the interested lawyers expressed the thought that Jus- 
tice Cardozo was no clearer in his utterance than the Commis- 
sion in the decision he criticized. 


In the Ohio cases the highest court said there was no need 
to discuss the arguments about revenue burden after the Com- 
mission had found the rates unlawful on account of their cutting 
across the third section. If that expression about the lack of 
heed for a discussion of arguments concerning the revenue bur- 
den means more than that the court never bothers with anything 
unnecessary to the disposition of a case, then, it may be sub- 
mitted, the Ohio cases may uphold the proposition that the 
Commission is without power to forbid rate structure destruction, 
per se. 

The Cardozo opinion, it may be urged, seems to say that, 
when the Commission undertakes to prevent rate structure dis- 
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ruption, it must have something more than a mere guess that a 
changed rate will have that effect; that it must have facts 
tending to show what the effect of the change will be and that 
that effect will be deleterious. 





The administration bill extending 
the life of the national industrial re- 
covery law, revised, for two years, has 
been introduced by Senator Harrison, 
of Mississippi. It is S. 2445. One of 
the charges against the act is that it 
goes so far beyond the power granted to Congress to regulate 
commerce among the states that its connection with the com- 
merce clause is imperceptible. 

The Mississippian, apparently, overlooked the fact that ap- 
pearances might be preserved, to a certain extent, by having his 
bill referred to the interstate commerce committee. Instead of 
doing that, he sent the bill to the committee on finance, of 
which he is chairman. That committee is supposed to busy itself 
with the great question of raising revenue. 

Congress, says the bill, “finds and declares that a national 
emergency exists.” That is the foundation on which the present 
statute rests. The things flowing from that emergency, unem- 
ployment, disorganization of industry, and impairment of the 
standards of living, it is declared, “decrease and burden inter- 
state and foreign commerce and adversely affect the general 
welfare.” 

Therefore, the President is authorized and directed to estab- 
lish rules of fair competition and thirteen other things, if he 
finds that they promote or improve things obviously deemed 
desirable, the last and fourteenth thing being: “Removes unrea- 
sonable burdens upon, or protests the reasonable flow of, inter- 
state or foreign commerce.” . 

Not one standard to be followed by the President in deter- 
mining what is an unreasonable burden on interstate or foreign 
commerce is set up. Nor is there a standard for determining 
the “reasonable flow of interstate or foreign commerce.” 

It might be said that there is no standard in the interstate 
commerce act for determining a reasonable rate. The fact, how- 
ever was that the law books were filled with criteria for deter- 
mining a reasonable rate long before the old act to regulate 
commerce was written. 

Some have described the bill, believed to have been drawn 
by Donald R. Richberg, as an adroit effort to bring the measure 
within the scope of the commerce clause of the Constitution. 
Nowhere, however, is there a prohibition, in the nature of the 
thirteenth section of the interstate commerce act forbidding 
the placing of burdens or discriminations on interstate com- 
merce, by states or by individuals. Nowhere is there a declara- 
tion that paying wages lower than a specified minimum, con- 
stitutes a restraint on the reasonable flow of interstate 
commerce. 

Nor is a failure to establish “proper minimum wages and 
maximum hours of labor” declared to be an unjust discrimination 
against interstate commerce or to prevent the reasonable flow 
thereof. 

Few, if any, of those who have battled with questions arising 
or alleged to be arising under the commerce clause of the Con- 
stitution, it is believed, can subscribe to the proposition that the 
Harrison bill is adroit. It igs believed the measure is about the 
best that could be devised in an effort to make the national 
government the first and last word in dealing with questions of 
hours, wages, and other things pertaining to production within 
the states, but the courts, time and again—have indicated that 
production is not commerce among the states. 


Making NRA Acquire 
a Look of 
Constitutionality 





The Ohio Public Utilities Com- 
mission recently has dealt with a 
question as to the character of coal 
produced in Pennsylvania and 
shipped into Ohio by railroad. The 
coal was produced by the Pittsburgh 
Coal Company in Pennsylvania and sent to its plant at Negley, 
O., for cleaning, sizing, and later sale. The question as to whether 
that was state or interstate commerce was raised when the 
coal was sold and shipped to Youngstown. 

The Pennsylvania and Erie railroads, intermediate and deliv- 
ering carriers, refused to accept the shipments at the intrastate 
rate, but claimed the interstate rate. The matter came before 
the Ohio commission in No. 9113, Youngstown and Suburban 
Railway Company vs. Pennsylvania and Erie. Holding that the 
movement from the cleaning plant was intrastate, the Ohio com- 
mission, as quoted by John E. Benton, general solicitor for the 
National Association of Railroad and Utilities Commissioners, 
said: 


All Commerce Crossing 
a State Line 
Is Not Interstate 


In the instant case, the transportation of the coal was by private 
facilities from the (Pennsylvania) mine to Negley; it did not begin 
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in purchase or end in sale; the coal remained throughout * * * in the 
ownership and possession of the coal company; and the coal com- 
pany also owned and operated all the facilities of transportation. In 
that respect the coal company, in our opinion, was and is in the same 
position as was the Uncle Sam Oil Co. in the Pipe Line Cases (234 
U. S. 548). This is so because the transportation of the coal from 
the mine to Negley was wholly private; the transportation from 
Smith’s Ferry to Negley, across the Pennsylvania-Ohio boundary, al- 
though wholly by railroad, was by private railroad only. All such 
private transportation is without the pale of federal regulation. * * * 
The same general principle of the * * * Pipe Line Cases has had later 
and recent application (in) * * * Campbell River Mills Co. vs. C. 4 
St PF. & PP. BR. Co., 4 FF. (24) 776, * * * 5S FF. (24) OO * * * 265 VU. S. 
536. 


Advice from the Department of 
Agriculture and a fact from the Depart- 
ment of Commerce, recently con- 
tributed, may help the headache this 
earth is having on account of troubles 
in Europe and the uncertainty as to 
what Congress is going to do for the “salvation of the American 
people” at this session. 

The Department of Agriculture, by Frederick C. Lincoln, 
naturalist in the Biological Survey, has said “makers of new 
‘homes’ for migratory waterfowl should give careful considera- 
tion to the bird’s own ideas as to where home is.” 

Homing instinct, says Mr. Lincoln, apparently does not op- 
erate intensively in an individual migratory bird until after it 
has first nested, But, after a bird has built its first nest, it 
seems, that is where it may be expected to build again. Young 
birds, like the young of the human family, seemingly, do not 
regard their birthplace as home. All of which may quiet nerves 
in Europe so that Europeans may not right away come hither 
to tell Americans that they will lose their souls if they do not 
pull chestnuts out of the fire for Europe. 

Preliminary tabulations of the 1935 census of agriculture 
returns for the District of Columbia, given to the public by 
Director William L. Austin, Bureau of Census, Department of 
Commerce, disclose a total of 96 farms in the home townsite 
of the national government, as compared with 104 om in 1930 
—a decrease of 7.6 per cent. 

That may help one compose himself so that ‘he will not 
remain all a-quiver over questions about probable acts of 
Congress.—A, E. H. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended March 30 totaled 
617,485 cars, an increase of 9,705 over the preceding week, 7,295 
over the corresponding week in 1934, and 119,129 over the cor- 
responding week in 1933. Miscellaneous freight totaled 242,864 
cars; merchandise, less than carload, 161,504; coal, 140,862; 
grain and grain products, 26,984; livestock, 11,023; forest prod- 
ucts, 24,407; ore, 4,131; coke, 5,710. 

Revenue freight loading the week ended March 23 increased 
10,348 cars over the preceding week, the total having been 
607,780 cars, according to the Association of American Rail- 
roads. (See Traffic World, March 30.) ° 

Three districts—Allegheny, Pocahontas and Southern—re- 
ported increases for the week of March 23, compared with the 
corresponding week in 1934, in the number of cars loaded with 
revenue freight, but four districts—Eastern, Northwestern, Cen- 
tral Western and Southwestern—reported reductions. All dis- 
tricts, however, reported increases compared with the corre- 
sponding week in 1933. 

Loading of revenue freight in 1985 compared with the two 
previous years follows: 


Two Compresses for 
the Fevered Brow 
of This Old World 


1935 1934 1933 

ee ae Pe eee reer rire re 2,170,471 2,183,081 1,924,208 
rs 2,325,601 2,314,475 1,970,566 
N.S ear ee 604,642 605,717 481,208 
ere reer ee 587,270 614,120 441,361 
EE Se ee rer rr 597,432 627,549 453,637 
TE OE OS 6 8:66.00 3 0020030004000 607,780 610,036 479,959 

0 RETR BREA TO AT Per TT 6,893,196 6,954,978 5,750,939 


Revenue Freight Car Loading—Week 


Grain and Live 
grain prod. stock Coal 
1935 25,850 10,679 139,659 
PERT GU PORES 6.00020 00c0rcessee 1934 29,884 13,643 134,854 
1933 31,355 15,035 92,429 
Preceding week March 16 ........ 1935 25,778 11,762 133,533 
Per cent increase over .......... 1934 3.6 
Per cent decrease under ......... 1934 13.5 21.7 
Per cent increase over .......... 1933 51.1 
Per cent decrease under ......... 1933 17.6 29.0 
{ 1935 306,272 154,287 1,666,505 
Cumulative 12 weeks to March 23 { 1934 357,884 184,773 1,700,386 
( 1933 312,772 182,883 1,305,325 
Per cent increase over .......... 1934 
Per cent decrease under ......... 1934 14.4 16.5 2.0 
Per cent increase Over .........- 1933 ‘6 27.7 
ov. 


Per cent decrease under ......... 1933 2.1 


Per cent to 15 year average 73.4. 
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Revenue freight loading by districts the week ended March 
23 and the corresponding period last year was reported as 
follows: 


Eastern district: Grain and grain products, 4,431 and 4,966; live 
stock, 1,107. and 1,277; coal, 28,601 and 30,675; coke, 1,379 and 2,451; 
forest products, 1,748 and 1,644; ore, 529 and 635; merchandise, L. C. 
L., 42,482 and 44,835; miscellaneous, 58,863 and 56,099; total, 1935, 
139,140; 1934, 142,582; 1933, 107,865. 

Allegheny district: Grain and grain products, 2,984 and 2,791; 
live stock, 807 and 1,013; coal, 39,040 and 37,153; coke, 2,372 and 3,056; 
forest products, 836 and 992; ore, 1,341 and 757; ‘merchandise, i. & 
30,577 and 31,614; miscellaneous, 46, 496 and 44, "252; total, 1935, 124, 453: 
1934, 121,628; 1933, 863567. 

Pocahontas district: Grain and grain products, 239 and 298; live 
stock, 62 and 25; coal, 36,025 and 34,595; coke, 540 and 456; forest 
products, 683 and 656; ore, 64 and 45; merchandise, L. C. L., 5,334 
and 5,363; miscellaneous, 6,958 and 5,933; total, 1935, 49,905; 1934, 
47,371; 1933, 30,109. 

Southern district: Grain and grain products, 2,214 and 2,644; live 
stock, 619 and 613; coal, 17,813 and 16,856; coke, 337 and 331; — 
products, 7,713 and 6,982; ore, 694 and 614; ‘merchandise, ie ©. ‘ 

929 and 29, 605; miscellaneous, 40,779 and 38,312; total, 1935, 98, O98: 
1934, 95,957; 1933, 79,833. 

Northwestern district: Grain and grain products, 5,775 and 7,752; 
live stock, 2,153 and 3,376; coal, 5,165 and 5,151; coke, 887 and 861; 
forest products, 7,922 and 7,557; ore, 129 and 109; merchandise, L. C. 
L., 18,868 and 19,310; miscellaneous, 25,850 and 24,926; total, 1935, 66,- 


749; 1934, 69,042; 1933, 57,191. 
Grain and grain products, 6,371 and 


Central Western district: 
7,783; live stock, 4,707 and 6,025; coal, 9,884 and 7,520; coke, 153 and 


161; forest products, 3,978 and 3,858; ore, 1,193 and 1,992; merchandise, 
L. C. L., 23,273 and 23,078; miscellaneous, 33,633 and 33,657; total, 
1935, 83,192; 1934, 84,074; 193, 73,962. 

Southwestern district: Grain and grain products, 3,836 and 3,650; 
live stock, 1,224 and 1,314; coal, 3,131 and 2,904; coke, 80 and 78; 
forest products, 3,166 and 3,186; ore, 162 and 226; merchandise, L. C. 
L., 12,701 and 12,793; miscellaneous, 21,943 and 25,231; total, 1935, 
46,243; 1934, 49,382; 1933, 44,432. 


LOANS TO RAILROADS 


Decision of the Commission permitting the railroads to 
increase certain rates or a move by the railroads for a wage 
reduction will not affect the lending policy of the Reconstruc- 
tion Finance Corporation as it relates to railroads, according 
to Chairman Jones. Such things were of a temporary nature 
and the RFC would not be influenced by them to any extent, 
said he. With respect to such roads as the Denver & Salt Lake, 
on the board of which the RFC has representation, Chairman 
Jones said the RFC would not take action one way or the other 
as to what position the road management might take on the 
question of wages. He indicated that such matters were left 
entirely to the management of the road. 

The Lehigh Valley, in Finance No. 9208, has asked for re- 
newal of a loan for $1,500,000 from the RFC for three years 
from April 29, 1935. 

In Finance No, 9172, the Aberdeen & Rockfish Railroad Co. 
has applied for an extension of its loan from the RFC, due May 
1, to January 1, 1945. The loan originally was $127,000. It will 
be reduced to $115,000, according to applicant, and renewal for 
that amount is asked. Applicant proposes that in the period of 
extension it will reduce the loan to $55,000. 

The Commission, by division 4, in Finance No. 9250, Ann 
Arbor Railroad Co. receivers’ reconstruction loan, on supple 
mental application, has approved an extension for not more 
than three years by the RFC, of the time for the payment of 
$600,000 of the loan by the receivers of the applicant. The 
loan, which matured April 1, was for $634,757. Previous reports 
of this matter are in 184 I. C. C. 131, 193 I. C. C. 127. The 
Commission said that the collateral pledged for the extended 
loan would constitute full and adequate security. 

The report of the Reconstruction Finance Corporation for 
March showed the status of railroad loans as of March 31 to 
be as follows: Authorized, $457,856,080; authorization canceled 
or withdrawn, $6,908,556; disbursed, $450,794,272; repaid, 
$70,595,516. 


CHANGE IN DOCKET 


Hearing in Finance No. 10653, assigned for April 
N. H., before Examiner T. F. Sullivan was cancelled. 


5 at Rochester, 








Ended Saturday, March 23 
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Forest Mdse. 

Coke products Ore L.C. L. Miscellaneous Total 
5,748 26,046 4,112 161,164 234,522 607,78) 
7,394 24,875 4,378 166,598 228,410 610,036 
4,183 15,970 2,255 155,267 163,465 479,959 
6,377 er; 3,548 160,267 ee 597,432 
22.3 ' 6.1 3.3 : 4 
37.4 63.1 82.4 3.8 43.5 26.5 
93,328 276,856 37,848 1,827,522 2,530,578 6,893,196 
108,332 255,420 39,277 1,904,627 2,404,279 6,954, 978 
64,111 aaiee ¥ 22,847 1,857,400 aaa x 5,750,939 
13.9 : 3.6 4.0 { r 
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Decisions of Interstate Commerce Commission 





ADVANCED FREIGHT RATES 


HE Commission has authorized the railroads to add tem- 

porary charges to certain present rates which, it is estimated, 
will yield additional revenue of approximately $85,000,000 annual- 
ly, a8 against the request of the railroads that they be permitted 
to put in rate increases they estimated would yield approximately 
$170,000,000 annually. 

The authorization has been made in Emergency Freight 
Charges, 1935, Ex Parte No. 115, in the matter of increases in 
freight rates and charges, 1935, opinion No. 20224, 208 I. C. C. 
4-85, 

The additional charges are to terminate June 30, 1936. The 
Commission said that as in Ex Parte No. 103, it would grant 
the necessary authority under section 6 for filing blanket sup- 
plements embodying the emergency charges. The Commission 
also granted the fourth section relief necessary to enable the 
carriers to publish the rates. 

Chairman Tate, dissenting in part, favored dismissal entirely 
of the carriers’ application. Commissioner Aitchison, dissenting 
in part, concurred in the disposition of the applicants’ proposal 
as a whole, but dissented from the finding of reasonableness as 
to certain rates when increased by the emergency surcharges. 
Commissioners Porter and Miller dissented, objecting to the 
increases authorized. The majority was made up of Commis- 
sioners Meyer, McManamy, Lee, Mahaffie and Splawn. 

In general, the emergency charges are similar, except in 
amounts, to those which were authorized in Ex Parte No. 103 and 
which were in force from January 4, 1932, to September 30, 1933. 

The emergency charges authorized are set forth in detail 
in Appendix A to the report, hereinafter shown. 


In general, the charge on carload traffic is 7 per cent of 
the total line-haul transportation charge based on present rates, 
but subject to a maximum of 5 cents a 100 pounds. On a long 
list of commodities (shown in part 4 of Appendix A) other 
specific maximum charges less than 5 cents are provided, and 
these take precedence. No charge is authorized on less-carload 
traffic for distances generally less than 220 miles, and for greater 
distances the charges range from 1 cent to 11 cents. 


No emergency charges are authorized for grain, grain prod- 
ucts, rice, hay, straw, cotton, cottonseed, citrus fruits, certain 
fresh fruits, white potatoes, fresh vegetables, dried beans and 
peas, cattle, sheep, hogs, milk, lumber and fertilizers. 


On coal and coke charges ranging from 3 to 15 cents a net 
ton are authorized, and on iron ore 10 cents per net ton. A sin- 
gle increase is specified for so-called lake cargo coal and iron 
ore, even though there may be two rail hauls separated by the 
water movement. The charge on petroleum products is 1 cent a 
100 pounds. On sand, gravel, and certain kinds of stone the 
maximum charge is 1 cent per 100 pounds, and no charge is 
permitted where present line-haul rates on these commodities 
are $1 a net ton or less. An emergency charge of 10 per cent 
is authorized in connection with switching and certain other 
accessorial charges, subject to exceptions. The carriers’ proposal 
to authorize a charge for issuance of order bills of lading was 
disapproved. 


The majority report is silent as to the amount of additional 
revenue which the railroads would probably derive from the 
charges authorized, but in the dissenting expression of Com- 
missioner Miller it is stated that the report “would appear 10 
afford about one-half of the additional revenue estimated by the 
carriers in their proposal,” namely, about $85,000,000 annually. 


Conclusions 
The conclusions of the Commission follow: 


Previously in this report we have called attention to some points 
of similarity between this proceeding and Ex parte No. 103. There 
we found that the general increase of 15 per cent then proposed had 
not been justified, but that distrust of railroad securities was rapidly 
gaining such elements of panic that a slight charge on the traffic 
of the industries of the country best able to stand it might justifiably 
be imposed through freight rates for the purpose of increasing con- 
fidence and averting developments which might further disturb 
an already tremendously shaken financial situation, and to avoid 
impairment of an adequate system of transportation. Accordingly, 
we prescribed certain emergency charges which were in effect from 
January 4, 1932, until September 30, 1933. During the period prior 
to March 31, 1933, the revenue from the charges was remitted by 
the carriers to which they accrued to the Railroad Credit Corpora- 
tion and used for loans to carriers which failed to earn their fixed 
charges. In the ensuing six months the carriers declined to follow 
our recommendation that the Joaning plan be continued while the 





charges remained in effect, and the earnings therefrom were treated 
and retained as ordinary revenue. 

It is pertinent to compare the railroad situation today with that 
which existed at the time of our decision Ex Parte No. 103 in the 
autumn of 1931. We than observed that the refunding needs of the 
carriers in the immediate future would not be great, and called 
attention to maturities of bonds and equipment obligations in the 
years 1932-35, inclusive, which would average about $263,540,000 an- 
nually. It is shown now that the class I cayriers will be faced 
with maturing funded debts aggregating $380,706,000 in 1935, and 
$434,957,000 in 1936, including $204,307,000 in loans from the Recon- 
struction Finance Corporation which will become due in 1935 and 
1936. In 1931 we said that for the present and some time in the 
future needs for new capital were not likely to be of command- 
ing importance. In the intervening three years there has been wide- 
spread recognition of the desirability, if not the necessity of radical 
changes in the design and construction of passenger as well as freight 
equipment, and the development of new types of motive power. 
Other important changes in the railway plant may become impera- 
tive. The considerable sums of money already loaned to the rail- 
roads by the Federal Government through the Administrator of 
Public Works afford some indication of what may be the imminent 
future needs for new capital in this field. 


Although undermaintenance was becoming noticeable in 1931 
said that the railroads at that time had a superabundance of 
equipment and facilities, any cars and locomotives being in stor- 
age in good physical condition. Between 1931 and 1933 the number 
of serviceable freight locomotives available to the class I railroads 
was reduced by 4,144, a reduction of 19 per cent. The number of 
serviceable freight cars was reduced in the same period by 291,524, 
or about 13 per cent. In 1933 these carriers had 1,951,645 service- 
able freight cars compared with 2,119,999 in 1922. Serviceable freight 
locomotives in 1933 totaled 18,298 compared with 24,536 in 
1922. These differences are not offset by the increase in average 
capacity of freight cars and tractive power of locomotives. The 
railroads today have available a considerably smaller supply of 
serviceable freight-carrying equipment and of motive power than 
they had in 1922, when the situation was notoriously bad. The con- 
tinuing undermaintenance of equipment is so serious that its early 
correction will probably be necessary even under the present volume 
of traffic. The record is less definite as to the extent of under- 
maintenance of way and structures, but undoubtedly it, too, is 
considerable,” 


In 1931, when we found that there was an emergency justifying 
the approval of temporary increases in freight rates, the class I car- 
riers, as we have already pointed out, had net railway operating in- 
come amounting to $526,627,852. In 1933, the best year since 1931, 
they earned less than 91 per cent of that amount. As a whole in 
1931 their net income exceeded fixed charges by $134,761,911, but in 
1932 and 1933 they incurred deficits after such charges of $139,203,- 
821 and $5,862,836, respectively. As before indicated, the meager 
net railway operating income of the past three years has been ac- 
companied by drastic curtailment of maintenance. 


The gradual increase in industrial activity since the early months 
of 1933 has had a favorable effect on railroad traffic and earnings, 
in so far as comparison with 1932 is concerned. The total car load- 
ings for 1934 were 5.4 per cent and 9.2 per cent greater than those in 
1933 and 1932 respectively, but there was a drop of 2.4 per cent in 
net railway operating income in 1934 under 1933. Although there 
is good ground for the belief that there will be some further expan- 
sion of general business during the present year, its effect upon rail- 
road traffic and gross and net earnings is problematical, because 
of ever-increasing competition with other forms of transportation. 
It may well be that losses of traffic on this account will leave the 
rail carriers with little, if any, more traffic or gross revenue than 
they had in 1934. Even improvements in traffic and gross revenue, 
however, will probably not produce a corresponding gain in net 
revenue. Any substantial increase in the volume of traffic would 
probably require more than a proportionate additional expenditure 
for maintenance, as before indicated; and further, there are no in- 
dications of a decline in the ratio of wage and salary payments and 
taxes, including probable expenditures for pensions, to operating 
revenues. This ratio increased from 48.9 per cent in 1929 to 54.8 
per cent in 1932, receding to 51.3 per cent in 1933 on account of the 
temporary wage reduction. If basic wages had been paid in that year 
the ratio would have been 55.9 per cent. 


Some important differences between this proceeding and Ex Parte 
No. 103 should be mentioned. Throughout that proceeding the chief 
emphasis was on the need of the carriers for sufficient revenue to 
enable them to meet their fixed charges and thereby maintain their 
financial credit. The chief support to the application was given by 
two committees representing holders of railroad securities. There 
was little or no evidence from traffic officials. Our findings, further- 
more, recognized the public need for maintaining railroad credit and 
provided for such measure of rate relief as appeared obtainable for 
that purpose in a form adopted for use toward that end. 

In this case the applicants made a thorough survey of the rate 
situation before presenting their proposals, and we have before us 
the testimony of responsible traffic officers that in their belief rate 
increases would result in larger aggregate revenues. In 1931 there 
had been a collapse in general commodity prices, and a further down- 
ward movement was in progress. Since that time prices have in 
general been increased materially, many of the shippers who are 
opposing the proposed increase in railroad rates have increased the 
prices of materials and supplies which they sell to the railroads, 


we 
both 


TIn the latest annual report of the Commission (1934), it is shown 
that, in 1933, 959,700,000 man-hours of labor had been devoted to all 
kinds of maintenance, compared with 1,358,800,000 in 1931. In the first 
seven months of 1934 the figure was about 20 per cent greater than 
that for the same portion of 1933, indicating that the total for the 
entire year may have exceeded somewhat that of 1933. 

8Interest accruals in 1933, however, were in excess of actual pay- 
ments to the extent of $70,299,617. During the period 1929-33 such 
excess averaged $32,054,185 per year. 
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and the general situation of the shippers of many commodities has 
considerably improved. 

Shortly after our decision in Ex Parte No. 103 the Reconstruc- 
tion Finance Corporation was created by the Congress for the pur- 
pose, among others, of aiding in the temporary financing of the rail- 
roads, and this instrumentality has been of material service in pre- 
venting their financial collapse. In addition, provision has been 
made for loans through the Administrator of Public Works to aid 
in the financing of railroad maintenance and equipment subject to 
our approval as desirable for the improvement of transportation 
facilities. Despite the aid of these loans the financial situation of 
the railroads and the physical condition of their properties are in 
general worse than they were in 1931. Their immediate problem is 
not one of profits for railroad owners but is rather one of enhancing 
railroad earnings sufficiently to cover their rising operating expenses 
and taxes and particularly to enable them to maintain their plant 
in a condition to enable them to handle a volume of traffic which has 
been increasing somewhat with business recovery. So far as revenue 
needs are concerned, it is conceded by all that the applicants have 
made out their case, but it is urged by various parties that the rate 
increases proposed, or any increase of a general nature, if permitted, 
might subtract from, rather than add to, applicants’ revenue. 

There is room for doubt on this point. Without material changes 
in many conditions at present existing, especially the widespread 
competition on unequal terms which the railroads now face from other 
forms of transportation, it is possible that a general increase in rates 
for permanent or indefinite duration, such as applicants propose, 
would in the long run do the applicants more harm than good. Their 
proposals, broadly rtated, increase long-haul rates relatively more 
than short-haul rates, thus adding to the disadvantage under which 
long-haul shippers already labor, thereby tending to lessen the traffic 
which still largely moves by rail. 

Upon the evidence it is our conclusion that the increases proposed, 
considered as a whole, many of which by their nature may be estab- 
lished only by incorporation into the existing rate structure, would 
in many individual cases increase revenues, if at all, only _tempo- 
rarily; that many such increases would result in undue prejudice and 
preference as between different classes of traffic and as between dif- 
ferent communities and shippers; that in many instances the pro- 
posals would result in distortion of relations prescribed by us for 
which distortion no sound justification has been presented; that the 
ultimate effect of establishing the proposed rates as a whole would 
probably be to harm rather than help the railroads through diver- 
sion of traffic to other forms of transportation and in other ways; 
and that the proposals would increase the rates upon certain kinds 
of traffic above a just and reasonable level. This latter conclusion 
applies particularly to certain products of agriculture, to live stock, 
and to certain products of forests. 

As a temporary measure, for the immediate alleviation of the more 
acute financial distress of the railroads, however, it is not so clear 
that the results of a carefully selected, moderate increase would be 
adverse. AS above stated, certain of the shipper representatives 
suggested that the principle of the former emergency charges, even 
though they were designed to meet a somewhat different situation, 
might well be employed in the present emergency. The evidence is 
not sufficient to warrant us in expressing a judgment, counter to that 
of applicants’ traffic managers, that no increase whatever would be 
efficacious at this time. In discussing the somewhat similar situation 
presented in Increases in Intrastate Freight Rates, supra (page 626), 
we made the following statement: 


“A finding as to the future revenue effect of increased rates is 
not, strictly speaking, a finding of fact but a prediction. The evidence 
may be such that a prediction may be made with reasonable assurance 
of accuracy, and in such instances it sufficiently approximates a fact 
so that a finding is justified. In other instances the result may be 
wholly problematical, and no definite finding can be justified. We 
have never felt that we ought to forbid a proposed increase in rates 
on the sole ground that we are unable to find that it will accomplish 
its purpose, where the outcome is plainly a mere matter of judgment. 
The decision of such questions of judgment is a responsibility of man- 
agement, and we are not the managers of the railroads.’”’ 

Although it is difficult to approximate the amount of additional 
revenue which resulted from the charges authorized, for the reasons 
pointed out in the third report, 191 I. C. C. 361, we believe that 
they had the effect of increasing revenue in a substantial, although 
inadequate, degree. While we know that certain traffic moved at 
rates which included the emergency charges, the extent to which 
the charges may have discouraged or diverted traffic and thereby 
lessened gross revenues, if at all, is largely problematical. During 
most of the period in which the emergency charges were in effect 
price levels and general commercial activity marked the trough of 
the depression. Under present conditions it appears that emer- 
gency charges corresponding in some degree to those in effect dur- 
ing that period might be more productive from a _ revenue stand- 
point and that they would be less burdensome to industry than they 
were when the trend of industrial activity was downward. We are 
of opinion, therefore, that the emergency confronting the railroads 
is of such gravity that they should be permitted to add a system 
of emergency charges to most of the existing freight rates and 
charges for application during the remainder of 1935 and the first 
half of 1936. The system which we approve is similar in a general 
way to the one formerly in effect with some differences in amounts 
and other features which seem desirable in the light of the present 
record. 

In ex parte No. 103 we did not undertake to grade the charges 
there authorized according to distance. Under existing conditions 
we believe that there should be some gradation of this kind, as the 
force of motor competition varies to some extent with distance, and 
this is true as to carload as well as less-than-carload traffic. We 
shall not go so far as to deny an emergency charge on the shorter 
hauls of carload traffic, however, as we do with respect to less- 
than-carload traffic. 

The emergency charges authorized are set forth in detail in ap- 
pendix A. In Part 1 are shown the general bases of these charges. 
On carload traffic in general the emergency charge is 7 per cent of 
the line-haul transportation charge, but not more than 5 cents per 
100 pounds. Specific maximum charges on various commodities 
which will take precedence over the general 5-cent maximum are 
shown in Part 4. Part 5 relates to coal, iron ore, petroleum, and 
certain other commodities for which specified charges are designated 
without reference to Part 1. Part 2 consists of rules relating to 
special services and also rules governing the application of the 
charges set forth in the other parts. In Part 3 are listed the com- 


modities which are exempted from the application of the emergency 
charges. 
It should be clearly understood that the 
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Where the Car- 
riers find it necessary to make exceptions in the application of the 
charges, avoidance of undue prejudice and preference should always 


charges here provided is permissive in character. 


be kept in mind. No exceptions should be made primarily to in- 
fluence the routing of traffic, to attract traffic from one carrier or 
route to another, or to favor an industry on one line at the expense 
of industries on other lines. 

We find that the carriers’ application, as a whole, should be 
denied, and our plan of emergency charges is offered in  substi- 
tution of applicants’ proposal. Except as we have had occasion to 
point out specifically certain of those proposals as not justified on 
the present record, we are not passing upon the lawfulness of 
the individual proposals, which cover many thousands of rates 
and necessarily cannot be dealt with in a report of this compass, 
particularly the numerous exceptions affecting Mountain-Pacific ter- 
ritory. For example, following applicants’ proposals, we have ex- 
cepted citrus fruit from the application of the charges. Certain of 
the applicants proposed increases in some of the rates on this 
commodity in the territory above mentioned. As to that proposal 
and many others of like character we are here making no findings. 

As in ex parte No. 103, we shall grant the necessary authority 
under section 6 for filing blanket supplements embodying the emer- 
gency charges here provided for, and such supplements will be per- 
mitted to take effect without suspension, subject to the proviso 
that the resulting rates will in all respects be subject to complaint or 
to investigation and to determination as to the lawfulness of sched- 
ules or rates, as provided by the act. In applicants’ closing brief 
they concede in effect that the decision in Arizona Grocery Co. vs. 
Atchison, T. & S. F. Ry. Co., 284 U. S. 370, will have no applica- 
tion to increases in rates such as those which we authorize. 

In incorporating these charges in the tariffs, practical considera- 
tions may require minor deviations from the plan as set forth in 
appendix A, and these will be permitted where they do not amount 
to a substantial departure from the plan. 


Subject to the qualifications indicated, we find that the present 
rates and charges, as increased by the emergency charges here 
authorized will not be in excess of just and reasonable rates for a 
period to terminate June 30, 1936. 

In their petition applicants prayed for an order affording relief 
from the operation of the long-and-short-haul and aggregate-of- 
intermediates provisions of section 4 of the act to the extent neces- 
sary to authorize departures from that section which might result 
from the rates which they proposed. At the oral argument they 
suggested that a fourth-section- order similar to the one issued in 
connection with ex parte No. 103 would be appropriate. As the scope 
of the proceeding clearly includes the question of fourth-section 
relief, and as the situation clearly presents a special case under the 
statute, we shall enter an order authorizing departures from section 
4 in order to permit the emergency charges here approved to be 
established. An order will also be entered, amending outstanding 
orders for the same purpose. 


The Railroad Future 


Under a heading identically worded in our original report in ex 
parte No. 103 we made certain observations as to what could be done 
to stabilize railroad transportation in a more enduring way than 
that afforded by a temporary rate increase. Some of the suggestions 
there made have been carried into effect, and others have not been. 

Sectfon lia of the act has been modified largely in accordance with 
our recommendations. Legislation for the regulation of all com- 
petitive forms of transportation has been delayed, but the Congress 
in the Emergency Railroad Transportation Act, 1933, made provision 
for studies looking toward recommendations for further legislation. 
As required by that act, we transmitted to the President and the 
Congress reports of the Federal Coordinator of Transportation deal- 
ing with the question of further legislation on January 20, 1934, 
March 10, 1934, and January 23, 1935. In transmitting the second 
and third reports we urged the enactment of laws for the regulation 
of water and motor carriers, and in commenting on the latest report, 
we said: . 

“The bills for the regulation of water and motor carriers we 
regard as vital. Upon their early enactment depends the preserva- 
tion and development of a healthy, adequate, coordinated system of 
transport for the nation. We can have such a transport system only 
by unified regulation of these important, competing agencies; and 
the public needs and welfare must be the activating principle in 
such unified regulation, so that all forms of agencies for carriage 
may prosper within their appropriate fields, and the national trans- 
portation requirements may be met.’’ 

The bankruptcy statutes have been amended for the purpose of 
facilitating and expediting the financial reorganization of railroad 
companies whose financial structures are not adapted to present con- 
ditions. We have joined with the Coordinator in recommending 
some further changes in these statutes for the purpose of improving 
the procedure thereunder. 


The railroads have recently associated themselves in an organi- 
zation intended to promote the cooperation which we urged as essen- 
tial in ex parte No. 103. The Coordinator and his staff have exhaus- 
tively studied and reported upon proposed improvements in railway 
and freight passenger service, pooling of equipment, and other plans 
intended to bring about operating economies through greater degree 
of coordination in railway transportation. We are hopeful that these 
studies, together with the increased opportunities for cooperative 
action made possible by the formation of the Association of Amer- 
ican Railroads, will result in important reductions in the cost of 
railway transportation and other improvements in the railroad 
situation. The effects of all these ameliorative measures which 
have been mentioned, however, will nct fully be felt for some time 
to come and will therefore not meet the immediate revenue needs of 
the railroads which seriously affect their ability to render trans- 
portation service. 

; The problems confronting the railroads have changed very greatly 
in the past 15 or 20 years. In that period the country has been 
covered with thousands of miles of hard-surface highways and over 
these millions of automotive vehicles now operate. In both the pas- 
senger and the freight fields they compete vigorously with the rail- 
roads for much traffic which was hitherto regarded as immune to 
competition. To a considerable extent these vehicles have made it 
possible for individual shippers to provide themselves with trans- 
portation. Competition with water carriers has increased materially, 
owing to the opening of the Panama Canal routes, the improve- 
ment of many inland waterways, and the government’s expendi- 
tures on shipping. Pipe-line competition has greatly increased, not 
only in the transportation of crude oil but also in the carriage of 
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refined oil and of natural gas, which substitute for coal carried by 
the railroads. Electric transmission lines are also operating as a 
substitute for coal carriage, and the construction of many more is in 
progress or in contemplation. Changed industrial methods and the 
relatively high level of railroad rates have induced a tendency to the 
decentralization or spreading of industrial operations, for the very 
purpose of lessening the transportation burden. 

It must be evident that a railroad rate structure which was well 
adapted to the conditions of 15 or 20 years ago is not necessarily 
well adapted to the conditions which prevail today, and the same 
is true of railroad equipment, service, and operating methods. So 
far aS rates are concerned, such increases as are now proposed are 
an inadequate and dangerous method of meeting these new problems. 
They call for much more intensive study than has preceded these 
proposals, and it is probable that in many instances more is to be 
gained by reducing rates than by increasing them. Certainly it will 
be necessary to adapt equipment and service to the new competitive 
conditions in order that they may attract traffic, and in that con- 
nection to reduce operating costs in every feasible way. There is 
reason to believe that ways and means can be found of combining 
improved equipment and service with reduced costs. In this process 
of gradual change, it is equally desirable to subject the rate struc- 
ture to the most detailed analysis, for the purpose of discovering 
where it now repels or impedes traffic, where reductions can be made 
which will by their effect on traffic increase aggregate revenues, and 
where increases are possible which industry and traffic can bear with- 
out harm. We know of nothing more important to the railroads 
than such intensive studies. We hope that through their new ASso- 
ciation of American Railroads the railroads may be able vigorously 
to engage in these analyses of existing conditions, and believe that 
such efforts hold forth much more promise of beneficial results than 
could be obtained from a permanent increase of freight rates. 


Charges Authorized 


Appendix A in which the emergency charges authorized are 


set forth follows: 
APPENDIX A 


Emergency Charges 


Part 1.—General bases of emergency charges: 

Section (a): Carloads: 

Seven per cent of the total line-haul transportation charges, but 
not more than 5 cents per 100 pounds (subject to the provisions of 
Parts 2 to 5, inclusive). 

Section (b): Less than carloads (subject to the provisions of part 


(1) For application within official territory, including Illinois ter- 
ritory, and between extended zone C, on the one hand, and points 
in Illinois and official territories, on the other: 


Emergency Emergency 

charge will charge will 

Where the first- be, per 100 Where the first- be, per 100 

class rate is, per pounds class rate is, per pounds 
100 pounds— Cents 100 pounds— Cents 
76 cents and less (see note) 0 B05 00 TES COMB. 6 icccsccccs 6 
2 eae 1 SEF OO Bee BOMB ee ccccnscssc 7 
iS re 2 BZL 00 BBS COREB... .ccccccces 8 
2 err ere 3 oo = ee ee eer 9 
BOO tO TOE COMER. 60.06 ccsceces 4 ss 2. fo ar 10 
BOt CO BEL GOMER. ccc ccciccecs 5 OVOP Te GOB sc cisciwviccs 11 


Note.—In New England there will be no emergency charges in 
zone A where first-class rate is 80 cents or less; in zone B and be- 
tween zones A and B where first-class rate is 88 cents or less. 

(2) For application within zone I of western trunk-line territory, 
and between that zone and official territory and extended zone C. 


Emergency Emergency 

charge will charge will 
Where first-class be— Where first-class be— 
rate is— Cents rate is— Cents 
SS DOMES. GE BOOB. cc5c ccc 0 SS eS errr rer rrr 6 
WP PE hksccwsiwnsscare 1 po eee eee 7 
re ee 2 ee MD k-t-b0 0 wd esee oes 8 
Dee GON .csckictsccses 3 OS er | eee 9 
RON GD ic occ cers sees 4 ee eee 10 
ERG<E55 COMED ooccccccncccse 5 160 cents and over......... 11 


(3) For application in connection with all rates other than those 
applicable between the points provided in sections 1 and 2. 


Emergency Emergency 

charge will charge will 
Where first-class be— Where first-class be— 
rate is— Cents rate is— Cents 
106 cents and less (see note) 0 ee NS kk Se aNecncone 6 
ie eer re 1 SD ED. cccccsccsncces 7 
DO MEE 66.650 4:00 600008 2 DePOET eS GUE iicccccasccavns x 
PAE MOND. £440066ssa0eeu 3 is eer 9 
BEBE GOMER ccsccccvccves 4 BEE OO. BOMB. 66.060 s0rceeece 10 
aaa rer 5 187 cents and oOver......... 11 


Note.—In, from, and to zone IV of western trunk-line territory 
and Texas and Oklahoma differential territories, apply no emergency 
charge where the first-class rate is less than 118 cents. 


Part 2.—General rules governing Parts 1, 4, and 5: Bases for emer- 
gency charges on special services: 

(a) No emergency charge on less-than-carload traffic applicable to 
line-haul transportation shall be in excess of 10 per cent of the line- 
haul transportation charges. 

(b) Only one emergency charge shall be assessed on any ship- 
ment, whether the transportation charges are based on combination 
rates or otherwise. Except as otherwise provided in Part 5 for lake- 
cargo and tidewater coal and lake-cargo iron ore, this proviso does 
not apply where there are two movements subject to the act sep- 
arated by an intermediate movement not subject to the act. 

Where the minimum weights are different in connection with 
the separate factors in combination through rates, the minimum to 
be observed in assessing the emergency charge shall be the lowest 
applicable to any factor. 

_(c) An emergency charge of 10 per cent may be added to all 
Switching, floatage, and lighterage charges except when in connection 
With line-haul shipments upon which there is no line-haul emergency 
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charge. Absorption of such charges should be proportionately in- 
creased. 
(d) An emergency charge of 10 per cent may be added to all 


charges for reconsigning, diversion, weighing, loading, unloading, fab- 
rication and other transits (including stopping for partial loading 
and unloading), and backhaul or out-of-line charges. This paragraph 
does not apply to shipments upon which there is no line-haul emer- 
gency charge. 

(e) Where line-haul carload rates are stated in amounts per car 
or any unit other than weight, and transportation charges are not 
based on the weight of the shipment, the weight for the purpose of 
assessing emergency charges will be deemed to be 40,000 pounds, ex- 
cept that if the actual weight of the shipment is furnished, the 
emergency charge rate provided in Parts 1, 4, or 5 (as the case may 
be) may be applied subject to actual weight but not less than 30,000 
pounds. 

(f) Mixed carloads.—Where mixed carloads consist of articles 
subject to different emergency charges, apply the emergency-charge 
rate applicable to each commodity at the actual weight of each, 
any deficiency in weight to be made up of the article subject to the 
lowest emergency-charge rate. 

(g) An emergency charge of 10 per cent may be added to all 
carload minimum charges not based on weight and to charges on 
railway equipment on their own wheels. 

(h) Where less-than-carload rates are stated in amounts per 
unit, other than weight, and transportation charges are not based 
on the weight of the shipment, the emergency charge will be 10 
per cent of the transportation charges, except that where there would 
be no emergency charge under Part 1, none will be made, and except 
that if the actual weight of the shipment is furnished, the emergency 
charge provided in Part 1 may not be exceeded. 

(i) The total charges on a less-than-carload shipment, which re- 
sult from the transportation charges plus the emergency charge, must 
not exceed the total charges on a carload shipment of the same com- 
modity, which result from the transportation charges plus the emer- 
gency charge, if any. 

(j) Where less-than-carload shipments are subject to minimum 
transportation charges, the emergency charge will be at the rate 
stated in Part 1, based on the weight of the shipment but not less 
than the weight used in determining the transportation charges, and 
in no case shall the emergency charge be less than 5 cents per ship- 
ment. 

(k) Where all-water rates subject to the act, or joint rail-and- 
water rates, are differentially related to all-rail rates, the emergency 
charges to be added to such all-water or rail-and-water rates may be 
the same in amount as those applicable to the all-rail rates from and 
to the same points. 

(m) No emergency charges are authorized in charges for the 
following services: Special train movements; crane services; ferry or 
trap cars. 

(n) No emergency charges are authorized in connection with rates 
established to meet truck or water competition (and so indicated in 
tariffs) if no less-than-carload emergency charge is authorized be- 
tween the same points. 

(p) The emergency charges herein authorized may be assessed 
by carriers subject to the act whether or not they are parties to the 
pending applications. Such charges are maxima and not minima. 
But, in order to avoid undue prejudice and preference, such charges 
should be made effective generally and applied as uniformly as pos- 
sible, except that where under particular proposals in the pending 
applications the emergency charge would be less than that herein 
authorized, such exceptions may be observed. 

(q) Where line-haul transportation charges are based on rates 
which are the same for less-than-carload and carload shipments, such 
shipments should be treated as less-than-carload freight except that 
where the weight of such shipments is the same or higher than the 
carload minimum weight provided in the tariffs publishing such rates 
or, in the absence of such minimum weight, where the weight of the 
shipment is the same or higher than the minimum weight provided for 
carloads in the consolidated classification, the carload emergency 
charges will apply if less. 

(r) The commodity group numbers in parts 3-5, inclusive, are 
those specified in the order of the Commission, division 4, of Novem- 
ber 22, 1927, In the Matter of Freight Commodity Statistics. Except 
as otherwise provided and except where prefixed by circled figure 1, 
they should be understood in a general way as covering the specific 
items customarily included by the carriers in their reports to the 
Commission under each numbered description. Where prefixed by 
circled figure 1, the designated descriptions apply only on the com- 
modities specifically here named. It is not intended that the com- 
modity descriptions be followed exactly in all cases, but departures 
from such descriptions may be made in order to make the emergency 
charges conform as nearly as may be to commodity descriptions gen- 
erally used in tariffs. 

(s) The emergency charges herein set forth are to be superim- 
posed upon the tariff rates applicable during the period for which 
such emergency charges are authorized. 


Part 3.—Commodities, in Carloads, on Which No Line-Haul, Emer- 
gency Charges Are Authorized: 


Group Group 
num- num- 
ber Description ber Description 
10 | 141 Onions. 
20 Wheat, corn, oats, barley 142 Tomatoes. 
30 [ and rye. 143 Vegetables, fresh, n. o. s. 
40 | 150 Beans and peas, dried. 
41 Rice. « 152 Vegetables, dry, n. o. s. 
42 Grain, n. o. s., (other than 163 Sugar beets. 
popcorn and dried sweet 164 @Products of agriculture, n. 
corn). o. s., as follows: Beans, 
50 Flour, wheat. soy; beans, velvet; corn 
51 Meal, corn. cobs; corn-cob meal, corn 


husks, shucks, or stalks; 


52 @Flour and meal, edible, n. 
flaxseed hulls; peas, Aus- 


oe. &. 
Buckwheat flour; corn 


trian winter or Canada 
flour, flour, edible, n. o. i. field; peas, cow; sugar- 
b. n.; pancake flour; rye cane. 


flour; self-raising flour. 180 ) 
61 Mill products, n. 0. s., ex- 181 | 

cept alfalfa meal, (not 190 | Cattle, calves, sheep, goats, 

including products pre- 191 { and hogs. 

pared for human con- 200 | 

sumption other than grits 201 | 


and hominy). 282 @Milk, fresh, and cream. 
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lian wood (other than butternut cherry, dogwood, holly, iron- 
lancewood, Spanish cedar, or walnut). 
4.—Maximum Emergency Charge Rates, Carload, (Subject to 


the Provisions of, and Maxima Provided in, Parts 1 and 2): 


Group Group 
num- num- 
ber Description ber Description 
70 Hay and alfalfa. 330 Ores and concentrates 
yi Straw from threshed grain; 332 § (copper, lead, and zinc). 
also rice straw. 400 @Logs and _ bolts’ (short 
90 Cotton in bales, carloads logs).* 
or any quantity. 401 Posts, poles and piling. 
100 Cottonseed 402 Fuel wood. 
110 Orange and grapefruit. 410 Ties, railroad. 
111 Lemons, limes, and citrus 420 Pulpwood. 
fruits, n. o. s. 430 @Lumber, shingles, and lath 
120 ] (other than bolts.)* 
123 | Fruits, fresh, other than 431 Box, crate, and cooperage 
125 | cold pack. materials. 
126 | 132. @Veneer and built-up wood.* 
127 @Fruits, fresh, domestic, n. 443. @Products of forests, n. 
o. s. (other than cold ee Brush _ riprapping; 
pack) Apples, cherries, shavings, wood; sawdust; 
pears, plums, quinces. wood, acid, chemical, or 
130 Potatoes, other than sweet. resinous. 
140 Cabbage. 640 Fertilizers, n. 0. s. 


*Applies only on articles made of Mexican pine or of domestic or 


Group 
num- Per 100 
ber Description pounds 
Cents 
Pe) CORN, MEE, MWOCEs COE, DOD 56. 6oceddin sc cicc ews dscns cease cesses = 
I hid Sch mcpce W655 RRR ae Calne rar Obiddhs Ss ORE Bae aEeTNe 3 
I I i bia chs a win ediae WBS ernk BTEC ISN gee aaa aem 3 
$0 «=6‘Tebacco, leaf, uUNMANUTACEUTEM . 2... cscccccccccscnecsseneces 4 
91 Cotton linters, noils and regins, not bleached or dyed ..... 3 
101 UL eS ee ree eee 3 
121 NE eto ee ial rk abe ea aig se gs} Ka ees eS we dw ad IR ERIE TE 3 
122 Berries, fresh (other than cold pack) ....ccccccccccccccces 3 
124 Grapes, fresh (other than cold pack) ......ccscccccsscsccces 3 
127@ Fruits, fresh, domestic, n. 0. s. (other than cold pack: 
| ETE Re eerie rae eens ere eee ae Pee a eer re Snes dk arace ae 3 
ee errr reer ee rer tare rrr 3 
128 Fruits, fresh, tropical, n. o. s. (other than cold pack) ..... 3 
160 eT OPMNO SUMED, SUBOMILD 50.0 :0.0:0.0.6.0-00:016 6.0:0:6:69.000.4:0:0:610.8.6'0.0:6 3 
162 I Shc ck Liana Caw ahaha p Siw ana asa & Wis Oldie busile eldle Wie 6/8206 04,4 2 
164@ Products of agriculture, n. o. S., viz.: 
Apple cores, pomace, skins, or chopped apples ........... 3 
IE ac Oelirac acs esa Read ve e asec Ware o Reh 6 MEW s Fseibeneseiei 2 
I icra Re klaig adh tig: Gig ck al hm Ae oc mek IS ALE SLMIA OIE 3 
NUNEN, BOER: i vee ocsascerbbuctetwssbnatencwestanaaawees 3 
Ee re re eT ee Tee eee eT ee ee eT 3 
Meal (bean, clover, kapok seed, pea, peanut vine, rape 
BOOG, BOTMNUM, VEIVEE BEG) occ ccccccccccccccssecvcces 3 
I I RR I og tne cug dia sowie nra.dia 40.awe oe 8 aielawa ee aceete 2 
PUMGCE, BIRDS, OF COBIOE DOA cies cciceccwccnsvcescceces 3 
Ee ere arr ee rere ee arrears a er 2 
210 CI 0 MR MS nn cies <euewicns Se bbates 6e0 <6sGhNeas oo 3 
220 ee AE | ee rere er eee 3 
223 Packing-house products, edible, n. 0. 8. ..cccocccceseseoves 3 
270 Hides, green (cattle, hog, goat, or sheep) .........seeeceee 3 
282@ Animal products, n. oO. s. 
Feeds, viz., blood flour, blood meal, buttermilk condensed 
or dried, tankage, fish meal, fish scrap, and meat scraps 
OF FETUNS? BOGS, BOING oc ccicicsiccccesececsoscecseeceverse 3 
PISSRINES (GIUS STOCK) .occcccccccccs aiaab one owen aisesieyere 2 
$388 Ores ANG CONCEONITALES, TN. 0. B. oc ccsccsccveccccsccccscceceve 2 
350 Gravel and sand (other than glass or moulding) .......... *] 
351 Stone or slag, broken, ground or crushed (not including 
material ground to fineness to pass through a screen of 
200 meshes to the inch); also ashes or cinders (coal or 
coke), and gravel or crushed stone coated with tar or 
Ce | errr r errr errr or Teer ee Tee eee *1 
352@ Stone, rough, n. 0. s. 
Paving, curbing and flagging, and bridge stone............ 1 
Other than as described next QDOVE ...ccescccccssccscccs 2 
353@ Stone, finished, n. o. Ss. . 
Dressed, but not honed, carved, lettered, polished, or 
eee ee ee re ee errs cere ery er 2 
Carved, lettered, polished, or traced .......-.eseececeeeee 3 
370 Asphalt (natural, by-producst or petroleum, including gil- 
sonite); pitch or tar (coal, gas house, fuel, paving petro- 
TU, "RO ONOCR GF POOMMED onc ccccscctsecevessssscccosess 1 
I rer er Tee CeCe eT TCT ETT TT 2 
390 Phosphate rock, crude (ground or unground); also phos- 
phate rock sinter, colloidal phosphate, phosphatic sand.. 1 
NE Gana Sia cis Gh btarnss as MSE ECs ae Nie Hine MONE SSO OS MRBON 66M Heim eres 2 
392@ Products of mines, n. 0. s. 
Gravel and sand, industrial, except naturally bonded 
MOUIGINE SANG CGN OPEN. TOP CALE) «coc cccccccccccvcccse *1 
Gravel and sand, industrial (in closed cars), including 
naturally bonded moulding sand in either open or closed 
UE. aha C oe Paee Gen sine see tnieenhaa4es ee ee cena whd.60%0.d8 2 
Fluxing stone; bituminous asphalt rock; dolomite, not 
roasted; marl, agricultural limestone .............eeeee8. ba | 
Barytes and barytes ore; borate rock, crude chalk; clay 
other than unground common or fire; clay ashes; diato- 
maceous or fuller’s earth; tripoli or tripoli rock; flint, 
quarts or silica, crude or ground; iron pyrites; pyrites 
cinder or ore; mica or vermiculite, other than sheet, block 
built-up or splittings; sulphate of magnesia, crude; 
magnesite, crude; feldspar. firestone; fluorspar; volcanic 
ash; roasted dolomite; cobble stones; ground iron ore; 
marble or limestone chips (terrazo material); ocher; 
slate, blocks, slabs or ground; tale; marble or limestone 
ground to fineness to pass through a screen of 200 
MROBNOS CO THO WCHS WRITINE oon cic ccicccccccsecssccccecs 2 
40 Re ON WED GROUT TOGET bck ice ce scaictecccecvcccsssceses 2 
430@ Lumber, shingles and lath (other than bolts) .............. 4 
S3e) WOMNGCE ANA PUME-UP-WOOGF  .i..nc..cccccccecccccecsccencecve 4 
I ore eded nS ALOU Gia 6 Xinss:3sk dae S as \era He. dees Oia RSE e wees 4 
443@ Products of forests, n. 0. s.: 


The Traffic World 


Group 


num- Per 10) 
ber Description pounds 
Cents 

Briquettes, wood charcoal; charcoal, wood; excelsior, wood 
OP ME 56.6.0 0066646056 0b. 5:050959S00N 66S SOREL SE SAAS 2 

Chips (shavings) brewers’ or vinegar; cigar box lumber; 

cork dust (cork bark refuse); cork chips, refugo shav- 

ings, virgin bark or waste; cones, fir and pine; pine 

needles; shingle tow or shavings; tanbark, leaf (stick) 
ground, spent or not spent; trees, Christmas............ 3 

450 Petroleum oils, refined, including blended gasolines and 
GONE EOS WORST COGREOE) oc occ sce ctc0tccewenssenscceséces 1 
451 Fuel, road, and residual oils, n. 0. s. (petroleum) ........... 1 
453 LaiDricAting O11 ANG SIECABES ..cccccccccscccvcscscccseseses 1 
470 Sugar, beet, CANE, OF COTM 2... cccrcccccccccvccccscscccccceses 2 
490 ere eee Te Cee ee ee ee 2 
491 Iron or steel, rated sixth class in official classification, n. 0, s. 2 
500 Rails, fastenings, frogs, and switches ........ccccceseosccecs 2 
SEO FOR OF SESE] TIPS GME TCIM «2... crccccsccccccevccsccceseee 2 
511 Os. RE I I TG ooo 5- 5. 0 6100 00.0500 th esas ee ess.0% 2 
512 Iron or steel; nailS and wire, not Woven .........-..ssee. 2 

513 Iron or steel, rated fifth class in official classification, un- 
der the heading “Iron or steel;’’ also tin and terne plate... 2 
SOS . RAUWAY CAF WHEGIS ATG ARICH ccc ccccccccciccccocssescoses 2 
GOS SePFAD IFON ANA SCTED BlES] 2. occ icccccccceccccsccocvceecccecs 2 
G20 Copper: ingot, MALES, GME PIE .nccccccccvecsccsecesecccesses 25 
532 Lead and zinc; ingot, pis, OF DAT 2... crcccccccccccccecccese 25 
B26 <Deee TOE, DE, OF BR cc cccdsicecctvscsrseseccesorssers 2.5 
540 Cement. iydraulic, MAtUEAl, OF POTHANG 2... 60ccrscccccseses 1 

550 Brick, common (including brick, broken, crushed or ground, 

high temperature bonding mortar and common or fire 
EY, TOE ND oii n.. 66 08 40 0.0.6:06:00 60006001604 00 sa 908s esess tl 
aE ee ee err rer reer ee f1 


*No emergency charge where line-haul rate is $1 per net ton or 


less. 


yApplies only on articles made of woods other than those speci- 


fied opposite the corresponding group nitmbers in Part 3. 


tNo emergency charge where line-haul rate is 7 cents per li 


pounds or less, 
552@ Artificial stone, n. oO. s.: 


EEE osie Se cca 66S 4 SSRs ee dO dOEN Eee SHG she tabs eae a e8s 1 
Blocks or tile, building (gypsum or plaster) ............. 2 
560 Lime, common, chemical, or fluxing (hydrated, quick, or 
I fai a: Sc alata orem gh so rods anata Mima As aIS ee Rian enon ere erie sare 1 
561 Plaster (stucco or wall) or dried kalsomine ................. 2 
580 Agricultural implements and parts, n. 0. S. ......eeeeeeeee 4 
ee I UD NED bo oo dak ote cisinsis tac oa osaeeendcieneune euawe 4 
620 ES ose cece becca toes st eeew eA eNS eee tale tenes eweeewe 3 
640 NN USN OR cas aig score Siw we Srp win WMS TONS W Sav disis MRO ete ee GLO 2 
650 IIE NE a,c: a dia eses.0 bk Wie he a. wie wi SimIR bid hares: 616 @ Re HO ° 
651 EE ee eee eee ar ee ge eee 3 
661 INS NID ci cis ois lasiase icin dw aw Ado RS eb oS Mme NED eawT Nee se 3 
694 PANOCr DASS ANA WTADPINE PAPE occ ccccicccccccvcsecceseses 3 
695 Paper board, pulpboard, and wall board (paper) ........... 3 
696 Building paper and prepared roofing materials ............ 3 
COT BRUINS WGORWOFE, THIWOTE occ ccs cecsccecctecssseceeees 3 
701@ Manufactures and miscellaneous, n. 0. S.: 
8 SEAS RGN OP REE aE eter rire ter Pera ae ee eer 4 
Coal or coke, ground or pulverized, in bags ............++. 3 
CE | Sovucemawnsiecens hw dere eC RESO NEU Oan EVES es Osada wind 2 
Feed, animal or poultry, rated under that heading in con- 
Rn eee ETT ETO OT Oe 3 
Packages (beverage or mineral water), empty, returned 
(barrels or kegs, wooden or metal, old, bottles, old, and 
bottle-carrying boxes or crates, O1d) ............eeeeeee 1 
NN, I Gain rar tera. d nrg sig ain ho GS Vln d 0a Ora Wa ae Oe wT 3 
EPTee, CHO, POLGNE OF BIOME <5 okd sc cddiwed sc séacrwnwns 2 
MEE, Acer arsc.wsela gp Weled Genwi eines was SOO SS CASES Oa eueates 3 
ee eee er ee Ree er ree re 4 
ER ete treet ene ne ere ara Renae ete nen heey are er 2 
Shard (broken pottery, Ssaggers, or tile) ................. 2 
No nies Co case ee Ron ew enaiss teUee ne wancieucies 3 
MN I oo oO ay Sig Sag A eae aie a wipieia banter CASE 2 
WE TN ata oo ie ete ae bes Ob ee be HEA eRe 1 
Part 5.—Specific Emergency Charge Rates Carloads (Not Subject t 
Part 1): 
Group 
num- 
ber Description 
BOP ORO, CUI iia ios 66 60:50:05 cue oneness le per 100 pounds 
472 Molasses (blackstrap), viz: Molasses or syr- 


701@ Lignin liquor or pitch 


320 


290 
300 





Artificial stone and terra-cotta building blocks (not 
carved, lettered, polished, or traced) . ....-..cccecsccreces 
Artificial stone and terra-cotta building blocks (carved, 
WOETOTOR, SEINE, OF EERCOE) oo. 5 005i sc0s08s sce sasees 


Paving blocks (asphalt, cement, or concrete); building or 
silo blocks (cement or concrete); piling, staves or posts 
(cement); curbing, rings, slabs, and railroad ties (con- 


up, final or residual (beet, cane, or corn)..1¢e per 100 pounds 
galelae dy tiee.0ed ih 06940. 34 le per 100 pounds 


Iron ore (not ground) including iron sinter 
and concentrates 
Note.—But one emergency charge may 
be applied on lake-cargo iron ore, whether 
or not moving beyond Lake Erie docks. 
Anthracite coal 
Bituminous coal 
Section A, general 
where otherwise 
and C). 


(to apply except 
provided in sections B 


Where rate per net ton is— Emergency char 
per net ton W 
be— 

ee bikes ei eisancesseueaies 3 cents. 
Ye 2 re 5 cents. 
a eS ore re reer 10 cents. 
a B.S E ae r e 15 cents. 


Note.—The emergency charge on coal 
from producing districts or points from 
which the rates are related by recognized 
differentials will in each instance be de- 
termined by applying the above scale to 
the rates from the recognized base group 
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Group 
num- 


ber Description 
or base point, and then applying the same 
emergency charge rate from other re- 
lated groups, except that no emergency 
charge is authorized on unprepared an- 
thracite moving to brakers for preparation 
and reshipment by rail, and except that 
on bituminous coal the emergency charge 
should not exceed 10 cents per net ton in 
the following cases: to Youngstown, Ohio, 
from the Pittsburgh, Connellsville and re- 
lated districts and ex-river from Colona 
and Conway, Pa.; and to Canton, Akron, 
and Massillon, Ohio, from the Middle and 
Massillon districts in Ohio and from the 
Pittsburgh district in Pennsylvania and 
related districts. 
Section B, Lake-cargo coal ............... 15e per net ton. 
(a) Except as otherwise provided in (b), 
but one emergency charge of 15 cents may 
be applied in connection with the transpor- 
tation of lake-cargo coal which moves hbe- 
yond docks in the United States on Lake 
Superior or on the west bank of Lake 
Michigan (either as coal or as briquettes 
produced from such coal at the head of the 
lakes). 
(b) On lake-cargo coal resting at or in 
transit to Lake Michigan and Lake Su- 
perior docks at the time the emergency 
charges herein authorized become effec- 
tive, the graduated emergency charges set 
forth in Section A will apply. 
Section C, Tidewater coal: On tidewater 
coal destined to New England there will 
be but one emergency charge. 15e per net ton. 
310 Coke | Emergency charge 
Where rate per net ton is— per net ton will 
be— 
3 cents. 
5 cents. 
10 cents. 
15 cents, 


et HON IN I he grass ole ct hal acavere cis Aen 
ee Ie Te I 5s hin. .oe Sind Se Rera. Sd se sca die 
PR i ME craicud wad ons dietinkatawkenins 
Over $1.50 


Incidental Conclusions 


In the course of its report the Commission made findings 
and reached conclusions what are reflected in the general con- 
clusions but not set forth therein. Among them are: 

That any increase in fruit and vegetable rates undoubtedly 
would result in greater diversion from rail transportation, the 
testimony showing that there had been considerable diversion. 

That the evidence did not show that the rates on ex-river 
coal from Cincinnati, O., to destinations in central territory were 
related by recognized differentials to the rates from the Kanawha 
district or to those from any other producing district. The 
Commission so found. 


That increases in carrying charges on forest products for 
certain railroads would increase the costs of others, the railroads 
being large users of lumber and other forest products. 

That the proposed discontinuance of the alternation of 


existing class rates on agricultural products with former class 
rates had not been justified. 


The Commission said that no other single proposal of the 
carriers aroused so much opposition from shippers as the im- 
position of a charge on order bills of lading. It found that the 
proposed charge for such bills had not been justified as just 
and reasonable and would be unjust and unreasonable. 

The Commission found not justified the proposal to cancel 
the so-called Jones combination rule which was opposed by cer- 
tain shippers of lumber and others. 


In its report the Commission recited, among other things 
that the petition of the carriers represented that an increase in 
operating expenses to the extent of $293,000,000 (the carrier 
estimate of increases), with no increase in freight charges and 
without a substantial increase in the volume of traffic, would 
so affect the net railway operating income of the railroads as to 
Jeopardize the solvency of a large number of important railway 
systems. The Commission said that conceding that the increased 
rates might cause some diversion of traffic to competing carriers, 
the railroads nevertheless estimated that the increases for which 
they were asking would enhance their revenues by approxi- 
mately $170,000,000 a year, the estimate assuming that the in- 
creases sought would be permitted on intrastate commerce. 

The Commission discussed the legal questions raised by the 
carriers when they emphasized their conception that this pro- 
ceeding was a “revenue as distinguished from a rate case.” By 
way of answer to that the Commission quoted from its report in 
General Rate Level Investigation, 1933, 195 I. C. C. 5. It said 
that in that case, it expressed the conclusion that the weight 
to be given to the respective factors specified in section 15a 
depended upon the facts presented. It added that it adhered 
to that view. 

In the section of its report devoted to carrier proposals as 
to coal and coke, the Commission said that after the submission 
of this proceeding, and without notice to the applicants, the 
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governors of a number of states severally protested by letter the 
proposal for increases in rates on coal. 

“These protests cannot avail to alter the record made before 
us by witnesses called and testifying in open hearings,” said 
the Commission, “and our decision in this proceeding will be 
based upon the record made in conformity with usage and law.” 


Dissenting Expressions 


In his dissent from the decision of the majority not to dis- 
miss the carriers’ application, Chairman Tate said if the only 
essential fact necessary to be proven in order to enable the 
Commission to grant the prayer of the petition were the need 
of the carriers for more revenue, the case would be clearly 
made out, The real effect of adding surcharges to any large 
number of commodities for carriage, it seemed to the chair- 
man, would be more harmful rather than helpful to the carriers. 
Using coal as illustrative, the chairman said he could not see 
how increased rates on-coal could be justified in view of the 
condition of the coal industry. He said he could see but little 
reason for applying a surcharge to certain commodities when 
in many instances the commodities so treated could just as ill 
afford to pay as the other commodities excused from bearing 
surcharges. 

“The record makes clear that by and large the general level 
of freight rates is already at the ceiling of reasonableness,” 
said Commissioner Aitchison, in his dissenting expression. ‘“Re- 
gardless of considerations of cost of service, traffic cannot and 
will not bear a materially higher level. It is also established 
that the general level cannot be increased materially without 
having the reverse effect of increasing the difficulties of the 
applicant carriers, since the result will be such a suppression or 
diversion of tonnage that the loss of gross revenue will more 
than offset any increases on the tonnage which must remain on 
the rails. There is no attempt in this proceeding to apportion 
the present or prospective operating costs as between the freight 
and passenger services, or to compare revenues from such serv- 
ices with the expenses as a preliminary to the demand for 
increased charges on one form of traffic. For these and the other 
reasons stated in the report, the applicants must be held not 
to have borne the statutory burden of justification of the reason- 
ableness of the proposed increased rates.” 

Commissioner Aitchison said it was thoroughly established 
by the record that the prosperity and health for the railroads 
“which every citizen earnestly desires can come only from addi- 
tional traffic.’ Continuing, he said: 


That traffic must be created by the return of normal commercial 
activity to the nation, or else by the recovery of a portion of the 
tonnage which the rail lines formerly carried, but which for one rea- 
son or another—the rate level being an important consideration—has 
been diverted to other and competing forms of transport. Higher rate 
levels on the rails will postpone the return of normal activities to 
the country as a whole; they will also encourage these opposing and 
competing forms of transport and will lengthen the tactical radius 
of their operations; they will cause consumers to seek other sources 
of supply, and producers to look for other forms of utilization; and 
they will measurably contract the purchasing power of the individual 
upon which depends production and distribution. These results make 
for the continued distress of the rails. 

The answer to the problem before us will be found (1) in the re- 
turn of a normal condition of business activity and movement, to be 
achieved only through continued and patient cooperation of carriers 
and shippers, with the thought of present profit submerged for the 
moment, even to the point of personal sacrifice, in the interest of the 
speedier resumption of better conditions for all; and (2) by such 
prompt action on the part of Congress as will insure that competition 
between the varius forms of transport agenc‘es shall be on equal 
and fair terms, with the welfare of a national transport machine as 
the objective. The report and recommendations of the Federal Co- 
ordinator of Transportation, recently transmitted to the President 
and the Congress with our approval, point to immediate steps which 
can be taken to lead to a more speedl, general, and lasting condition 
of well-being for the applicant carriers than we could bring about by 
the dubious remedy of increases in rates which will further dis- 
courage and unsettle business, and by decreasing the traffic out of 
which fixed charges must be obtained, will progressively impose even 
greater burdens upon the traffic which is left to the rails. 

From the general authorization for imposition of specified sur- 
charges, I respectfully dissent. 

In the circumstances I do not deem it necessary to discuss some 
of the seeming inconsistencies in the surcharges imposed, or to ques- 
tion whether certain commodities proposed to be increased are not as 
worthy exemption as some of those which are not subjected to in- 
creases. My vote herein is in favor of the exemption of all commodi- 
ties named from emergency surcharges, and is against the finding of 
reasonableness as to each of the rates increased by surcharges. 


Commissioner Porter, in his dissent, said he was in accord 
with what Commissioner Aitchison said in his dissent. Chair- 
man Tate also said he concurred in Commissioner Aitchison’s 
expression “almost 100 per cent.” Mr. Porter said the action 
of the majority seemed to him to have no basis in law, and to 
be contrary to the best interests of the public and of the rail- 
roads themselves. 

“There is no patent formula whereby the railroads may be 
saved,” said he. “If they are to continue to live and prosper, 
it will be only by the rendition of the best possible service, and 
this at the lowest possible price.” 
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Commissioner Miller, in his dissent, said the indications 
were that, even if the estimated increased revenue could be 
realized, a large portion of it would go to the roads least in 
need of assistance and that the remainder accruing to those 
most in need would be of little help to them. If the increased 
revenue, estimated from the carriers’ proposal, said he, could 
be realized and pooled and used in fair part to help roads most 
in need of assistance, some real benefit might result, but no such 
proposal has been made. Several plans for substantially reduc- 
ing expenses and improving operation had been proposed by 
the Coordinator and the Association of American Railroads had 
been organized in part for the purpose of concentrating study on 
such matters, and it was his conviction, said he, that the railroads 
had much more to gain by proper cooperation along such lines 
and could do more to help themselves, and incidentally the 
public, in this way than by raising rates. 


Preparation of Tariffs (See Also p. 636) 


Tariff publishing agents began preparing blanket supple- 
ments to take advantage of the Commission’s permission to 
make emergency charges on freight immediatey after the issu- 
ance of the report in Ex Parte No. 115. A. F. Cleveland, vice 
president in charge of traffic of the Association of American 
Rairoads, called a meeting of such agents to be held in Wash- 
ington on April 3. 

W. S. Curlett, one of the tariff publishing agents in official 
classification territory, appeared at the Commission on April 2 
with a proof sheet of a master tariff for the eastern district, 
complete except the index, to talk with men in the Commission 
having charge of the preparation and filing of tariffs. 

The thought at that time was that on account of changes 
in switching charges, requiring changes in absorption provisions, 
the preparation of tariffs would be relatively slow so that the 
surcharges could not be got ready for imposition much, if any 
before the middle of April. The assumption was that the Com- 
mission would allow the tariffs to go into operation on very 
short notice. It said in its report that it would give relief from 
the requirements of section 6, the one that governs the publi- 
cation of tariffs. 

Making the tariffs carrying the emergency charges author- 
ized in Ex Parte No. 115 effective not later than April 20 was 
the plan agreed on by the tariff publishing agents when they 
met on April 2 to discuss suggestions for a master tariff to be 
supplemented by or on behalf of each carrier in connecting 
tariffs. 

After working forty-eight hours they were unable to agree 
on the form. They then called on Director Hardie of the Com- 
mission’s Bureau of Traffic for help. The matter then appeared 
so complex that it was uncertain how soon the tariff makers 
could submit a proposition for consideration of the Commission. 
On account of the complexity of the matter it was deemed not 
unlikely that the Commission might have to spend some time 
on the subject of how the carriers might arrange for expeditious 
publication of the surcharges. 

An error was found in the Commission’s report by the men 
who were affected by the item pertaining to fertilizers, as well 
as by the men who were trying to make up a master tariff. 
Fertilizers, the Commission voted, should not be subjected to 
any advance. The item was included in part 3 of Appendix A, 
among commodities on which no line haul emergency charges 
were authorized, as was intended. It was also included in part 
4 as taking an emergency charge of 2 cents a hundred pounds, 
where it should not have been placed. 


OGDENSBURG, N. Y., EX-LAKE GRAIN 


The Commission, by division 5, in a report written by Com- 
missioner Porter, in I. and S. No. 4017, ex-lake grain from 
Ogdensburg,, N. Y., to New England, has found justified increases 
in rates on ex-lake grain from Ogdensburg to New England points 
so as to bring the rates from Ogdensburg up to 1.5 cents a hun- 
dred pounds less than those from Buffalo, N, Y., to New England. 
This was done against the objection of the Rutland Railroad, 
which serves Ogdensburg and others. The rates that have been 
found justified were filed by the Rutland upon the insistence of 
the railroads serving Buffalo. It was therefore nominally a 
respondent but actually a protestant. 

Ogdensburg, the grain traffic of which has grown, greatly 
since the completion of the improvements in the Welland Canal, 
is a large handler of corn. Seventy per cent of its traffic, accord- 
ing to the report, is corn. To Boston the present rates on corn 
are 16.6 cents from Ogdensburg and 21.29 cents from Buffalo. 
The rate from Ogdensburg found justified is 19.79 cents. 

From 1930 to 1933 the grain business from Ogdensburg to 
New England grew from 261 carloads to 2,985. The tonnage from 
Buffalo to New England points, except from two elevators, 
dropped from 1,183 cars in 1931 to 281 cars in 1933. Commis- 
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sioner Porter said that while the figures for 1931 and 1932 were 
not exactly comparable they demonstrated that the increased 
movement from Ogdensburg was accompanied by a decrease in 
the traffic from Buffalo to New England, The increase in the 
traffic through Ogdensburg, he added, was caused by the improve- 
ments in the Welland Canal, permitting the movement of larger 
vessels through it. The cost of water transportation to Ogdens- 
burg, he said, was reduced accordingly. 

In 1932, the report said, Buffalo shippers asked respondents 
to reduce the ex-lake rates from that port to New England to a 
basis 1.5 cents over Ogdensburg. The Buffalo shippers asserted 
that the additional cost of transportation by water to Ogdensburg 
was not more than 1.5 cents and asserted further that the exist- 
ing rates were unduly prejudicial to Buffalo. Commissioner Por- 
ter said that as a result of that request the revision here was 
proposed. 

In support of their proposal the railroads cited the Commis- 
sion’s decision in Oswego vs. B. & O., 146 I. C. C. 293, in which 
Oswego ex-lake.grain rates were made 1.5 cents lower than those 
from Buffalo. In aid of the respondent railroads an experienced 
operator of vessels on the Great Lakes testified that the addi- 
tional cost of a ship going to Ogdensburg was 1.56 cents a hun- 
dred pounds. Grain dealers at upper and lower lake ports and 
New England points, Commissioner Porter said, supported the 
contention that the present rates unduly preferred Ogdensburg. 

The railroads said the revision was necessary to preserve 
the adjustment of ex-lake grain rates. They pointed out that 
their Canadian competitors, on account of the Ogdensburg situa- 
tion, were threatening to reduce rates from Prescott and Kings. 
ton, Ont., ports nearest to Ogdensburg, because of the refusal of 
the United States lines to take action to bring Ogdensburg to 
the Oswego level, upon which Kingston and Prescott rested. 
Georgian Bay rates were also proposed to be treated in like 
manner if Ogdensburg was left untreated. When the United 
States lines agreed to readjust the Ogdensburg rates the 
Canadian lines agreed to withhold action pending the disposition 
of this proceeding. 

Ogdensburg and the Rutland contended that the present 
adjustment reflected only the advantage of location of Ogdens- 
burg over other ports and that the proposed rates were unrea- 
sonable and unduly prejudicial. 

Commissioner Splawn noted a dissent. 


VEGETABLES FROM VIRGINIA 


Asserting that the vegetable rate structure in Virginia is 
honeycombed with inconsistencies and inequities, the Commis- 
sion, division 3, in its report, written by Commissioner Miller in 
No. 23818, State Corporation Commission of Virginia vs. Penn- 
sylvania et al. (see Traffic World, March 30), has provided for 
a complete revision on a basis which it says is essential and will 
be fair to all concerned. It provides for carload rates, effective 
not later than June 3, and authorizes the carriers to displace 
the any-quantity rates now in use. 

Competitive considerations, the existence of a dual classi- 
fication (official and southern), the publication of rates by the 
package io some points and by the hundred pounds to others, the 
use of any-quantity rates and other factors, Commissioner Miller 
said, had produced the honeycombed rate structure, 

Broadly described the scheme of rates to be put into effect 
provides rates based on percentages of the first class rates, 
southern rates on southbound traffic and official rates on north- 
bound traffic. Interterritorially the scheme devised is that used 
in the southern class rate revision, that is, the K-2 scale, the 
Q-1 and other formulae. An indication as to the nature of the 
revision will be afforded, it is believed, by setting: forth that the 
rates on potatoes, white and sweet, to official territory, are to 
be on the basis of 32.5 per cent of eastern first class rates while 
to destinations in southern classification territory they are to be 
on the basis of 27.5 per cent of southern first class rates, both 
on a*minimum of 30,000 pounds. 

Commissioner Miller said that the complaint assailed all 
rates from all points in Virginia but that the testimony was con- 
fined to the principal producing areas, namely, the Norfolk sec- 
tion, eastern shore which includes the Virginia counties lying 
between Chesapeake Bay and the ocean, and the southwestern 
sections. Rail-and-water rates were assailed but the report is 
confined to the all-rail rates. The complaint attacked the prac- 
tice of maintaining rates by the package. Rates based on the 
hundred pound system of statement were requested, with proper 
estimated weights for the various types of containers. 

A cooperative effort was made by the shippers and carriers 
to obtain accurate estimated weights in the Norfolk section, said 
Commissioner Miller. As a result of that effort, he said, an 
agreed statement of weight was filed. He said that as those 
weights were apparently satisfactory, the Commission would 
permit their establishment in connection with the rates pre 
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scribed by it. The record, he added, did not warrant an affirma- 
tive finding that such weights were reasonable and that in the 
circumstances the Commission would make no finding concern- 
ing them. 

Report in this case, Commissioner Miller said, was held 
pending the final determination of the issues in Southwestern 
Vegetable Case, 200 I. C. C. 355 and 203 I. C. C. 635, and South- 
western Vegetable Case, 200 I. C. C. 273. The complainant asked 
for rates based on the same percentages of first class rates as 
were in effect in the southwest prior to the establishment of 
rates in conformity with the findings in the Southwestern Vege- 
table Case, to be applied both northbound and southbound. Those 
percentages were column 27.5 on potatoes, meaning 27.5 per cent 
of first class rates, column 30 on other heavy winter vegetables, 
and column 38 on the relatively light loading varieties, with a 
minimum of 17,500 pounds on the latter. The findings follow: 


1. That the assailed all-rail rates from Virginia origins on and 
north of the line of the Norfolk & Western from Norfolk to Bristol, 
Va., except those from points in southwestern Virginia as heretofore 
defined, to destinations in official territory will be unreasonable for 
the future to the extent that they may exceed the following bases: 


Percentage of corre- 
sponding present Minimum, 


Vegetable 1st class rates pounds 
White potatoes and sweet potatoes................ 32.5 30,000 
Cabbage, rutabagas without tops, and onions 

NO EE rrr rs een ere eee 35 24,000 
ee ee ere eee 47.5 24,000 
Tomatoes, peppers, string beans and peas........50 20,000 
ee RE ere rer eee re Cree eee... 17,500 
eS ee eee rrr er er ee 50 16,000 


2. That the assailed all-rail rates from Virginia origins south of 
the aforesaid Norfolk-Bristo] line, from origins in southwestern Vir- 
ginia, and from origins on the line of the Norfolk Southern east of 
Norfolk, to destinations in official territory will be unreasonable for 
the future to the extent that they may exceed the bases prescribed 
in the foregoing finding, plus the respective arbitraries set forth in 
appendix A hereto, for the distance south or east, as the case may be, 
of said Norfolk-Bristol line, or. in the case of southwestern Virginia, 
for the distance south of Walton, Va., subject to the provisions of 
finding numbered 5. 

3. That the assailed all-rail rates from Virginia origins on and 
south of the aforesaid Norfolk-Bristol line, also from origins on the line 
of the Norfolk Southern east of Norfolk, to destinations in southern 
territory will be unreasonable for the ftiture to the extent that they 
may exceed, siibject to the provisions of finding number 5, the fol- 
lowing bases: 

Percentage of corre- 
sponding present Minimum, 


Vegetable 1st class rates pounds 
White potatoes and sweet potatoes.............6+ 27.5 30,000 
Cabbage, rutabagas without tops, and onions 

ere Teer rr rr ee ne 32.5 24,000 
ee Serer re rr 40 24,000 
TOMUEOGN BE DORMER. cccccscicccescevecseveseces 42.5 20,000 
P<... 4 Candice hewwscesseasaes ares eeneeucous 42.5 17,500 
String DEANS GNA PCAS... 2. cccccsccceccsecsccevess 45 20,000 
ro er ee ee re 45 16,000 


4. That the assailed all-rail rates from Virginia origins on the 
Eastern Shore, as heretofore defined, to destinations in southern 
territory will be unreasonable for the future to the extent that they 
may exceed the prescribed rates from Norfolk, plus the respective 
arbitraries set forth in appendix B hereto. 

5. That the assailed all-rail rates from or to points on the line 
of the Norfolk Southern will be unreasonable for the future to the 
extent that they may exceed corresponding bases prescribed in find- 
ings numbered 2, 3 and 4, as the case may be, plus the respective 
arbitraries set forth in appendix C hereto for the distance over the 
line of the Norfolk Southern, such arbitraries to accrue solely to that 
defendant: Provided however, that where the first-class rates from 
or to points on the Norfolk Southern now include arbitraries the 
amounts thereof shall be deducted from the first-class rates before 
applying the respective percentages and adding the appendix C 
arbitraries. 

In determining rates in accordance with the foreging finding the 
Shortest routes shall be used over which carload traffic can be moved 
without transfer of lading. Resulting fractions less than 0.5 cent shall 
be dropped and all others shall be increased to the next whole cent 
in each instance. If defendants desire to establish origin groups of 
reasonable extent, in addition to those hereinbefore authorized, this 
may be done provided that the rates established therefrom represent 
a fair average of the rates from the respective points in the group. 


The arbitraries provided in Appendix A for typical dis- 
tances are: Potatoes, 2 cents for 20 miles and under; 6 cents for 
the block between 40 and 60 miles; 8 cents for the block be- 
tween 80 and 100 miles and 11 cents for the block between 140 
and 160 miles. Cabbage, rutabagas and onions without tops, 3 
cents for 20 miles and under; 7 cents for the block between 40 
and 60 miles; 11 cents for the block between 80 and 100 miles 
and 14 cents for the block between 140 and 160 miles. Cucumbers 
and eggplant, 4 cents for 20 miles and under; 8 cents for the 
block between 40 and 60 miles; 12 cents for the block 80 and 100 
miles and 15 cents for the block between 140 and 160 miles. The 
arbitraries for tomatoes, peppers, spinch, kale, lettuce, string 
beans, and peas are the same as for cucumbers and eggplants 
for all distances except the block between 140 and 160 miles. In 
that block the arbitrary is to be 18 cents. 

_ The Appendix B arbitraries follow: Potatoes, 5 cents for 100 
miles and under; 4 cents for the block between 100 and 340 
miles and 3 cents over 340 miles. Cabbage, rutabagas and onions 
without tops, 6 cents for 100 miles and under; 5 cents for the 
block between 100 and 340 miles and 4 cents for distances over 
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340 miles. Those on cucumbers, eggplant, etc., are to be 8 cents 
for 100 miles and under, 7 cents for the block between 100 and 
340 miles and 5 cents over 340 miles. 

Norfolk Southern arbitraries are to be: Potatoes, 2 cents 
for 25 miles and under; 3 cenis for the block between 25 and 
75 miles; 4 cents for the block between 75 and 150 miles; and 5 
cents for the block between 150 and 250 miles. The cabbage, 
rutabagas and onion arbitraries are to be 3, 4, 5 and 6 for the 
distances mentioned with respect to the potatoes and for cucum- 
bers, eggplant, etc., 4, 5, 6 and 7 cents for the like blocks. 


COMMISSION REPORTS 
Salt Pickled Fish 


No. 26548, Dormer Co. vs. Ann Arbor et al. By division 3. 
Rates, salt pickled fish, carloads, Menominee, Mich., to points 
in Maryland, West Virginia and northern Virginia, including the 
Virginia Cities, unreasonable prior to November 15, 1932, to 
the extent they exceeded the contemporaneous fifth class rates 
from Menominee to the same destinations. Rates, to southern 
territory, unreasonable in the past and for the future to the 
extent they exceeded or may exceed by more than three cents 
the present rates from Green Bay, Wis., subject to the author- 
ized emergency charges, prior to October 1, 1933, minimum 
30,000 pounds. New rates are to be established not later than 
June 29. The Commission said the establishment of the rates 
indicated would remove any undue prejudice that might have 
existed as between Menominee and Green Bay. Reparation 
awarded. 

Limestone 


No. 26528, Forburger Stone Co. vs. C. I. & L. et al. By 
division 5. Dismissed. Rate, rough quarried limestone, Hunt- 
ers and Oolitic, Ind., to Lincoln, Neb., between April 15, 1932, 
and September 12, 1933, not unreasonable. 


Kalsomine 


No. 26514, Minehart-Traylor Co. vs. Central of Georgia et al. 
By division 2. Dismissed. Rates, Kalsomine, Carteret, N. J., to 
Denver, Colo., not shown to have been or to be unreasonable. 
The complaint was as to shipments made on and after May 6, 
1932. 
Bags and Paper 


Fourth section application No. 15622, rags and paper to 
Newark, N. Y. Parties to Curlett’s I. C. C. No. A-342 authorized, 
in fourth section order No. 11859, to make a rate of 20 cents, 
rags and scrap paper, minimum 24,000 pounds, New York City 
stations and points in New Jersey to Newark, N. Y., in the sea- 
son of navigation on the Erie canal, without observing the long 
and short haul part of the fourth section to meet water competi- 
tion, subject to the 50 per cent circuity limitation. The relief 
is to cover each season of navigation without further order. 


Coke, Etc. 


Fourth section application No. 15181, coke from Vintondale, 
Pa., to Niagara frontier, and No. 15784. Carriers authorized, to 
meet competitive conditions, in supplemental fourth section order 
No. 11346, to establish rates, without regard to the long and 
short haul part of section 4, coke, coke ashes, coke breeze and 
coke dust from Vinton colliery No. 6 and Vintondale, Pa., on the 
Pennsylvania to destinations on the Niagara frontier, over the 
route of the Pennsylvania by way of Blairsville, Kiskiminetas 
Junction and Oil City, Pa., and Brockton, N. Y., the same as 
those contemporaneously in effect via the Baltimore & Ohio, but 
not lower than the present rates. Relief over the Baltimore & 
Ohio route was granted in 196 I. C. C. 178. The report in this 
case modifies the earlier report. 


Contractors’ Outfits 


No. 26564, Bert Brooks vs. A. T.°& S. F. et al. By division 
2. Rate charged, August 1, 1933, second hand contractor’s out- 
fits, Glen Rio, Tex., to Socorro, N. M., unreasonable to the 
extent it exceeded 72 cents. Reparation of $544.50 awarded. 


Coal 


No. 26536, Central Fuel Corporation vs. B. & O. Terminal 
et al. By division 5. Dismissed. Maintenance and collection 
of the emergency charge in addition to the basic rates, coal, 
South Chicago, Ill., a Lake Michigan port, to Rockford, Ill., when 
originating at mines in Pennsylvania and other states, moving 
over rail-lake-and-rail routes, between July, 1932, and April 1, 
1933, not unreasonable. 

Wheat 

No. 26561, Farmers’ National Grain Corporation vs. C. & 
N. W. et al. By division 5. Dismissed. Rates, wheat, points 
in Nebraska, Wyoming and Colorado, stored in transit at Omaha, 
Neb., and Missouri Valley, Ia., and subsequently forwarded to 
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Cedar Rapids, Ia., and Minneapolis, Minn., for milling in transit, 
moving between various dates in 1930 and 1931, not shown to 
have been unreasonable. 


Wheat Flour, Etc. 


No. 26363, Rea-Patterson Milling Co. et al. vs. St. L. S. F. 
et al. By division 5. Dismissed. Applicable basis of less-than- 
carload rates, wheat flour and wheat shorts, Memphis, Tenn., to 
points on North Carolina, Virginia and Florida determined to 
have been, on shipments between November 3, 1930, and Jan- 
uary 21, 1932, the flat less-than-carload commodity rates from 
Memphis; that the four shipments as to which the claim under 
unreasonableness was not barred, were not misrouted; and the 
rates charged not shown to have been or to be unreasonable. 


Lumber 


No. 26541, Real Reel Corporation vs. N. Y. N. H. & H. et al. 
By division 2. Dismissed. Rate charged, shipments described 
as lumber, exceeding 1-16 of an inch in thickness, carloads, 
Phillipsdale, R. I., to Paterson, N. J., between January 24 and 
September 4, 1931, not shown to have been inapplicable. It was 
claimed that a commodity rate of 25 cents instead of a class 
rate of 28.5 cents, was applicable over a route between Boston, 
Mass., and Newark, N. J., through Phillipsdale. The carriers 
claimed that Phillipsdale was intermediate only over an unna- 
tural route. The Commission said that, as the record did not 
establish that the commodity shipped was lumber as described 
in the commodity tariff, it was unnecessary to determine 
whether the claimed rate was applicable from Boston to New- 
ark over a route through Phillipsdale. Commissioner Aitchison 
noted a concurrence in the result. 


Cotton Mattresses 


No. 26555, Spiegel May Stern Co. vs. Alton & Southern et al. 
By division 5. Dismissed. Rate, cotton mattresses, carloads, 
Atlanta, Ga., to Chicago, Ill., not unreasonable or in violation 
of section 4. Shipments, on which reparation was claimed, were 
made between February 18, 1927, and July 21, 1928. 


Fresh Vegetables 


- No. 21424, Shafton Co. et al. vs. Florida East Coast et al., 
two sub numbers, Charles Abbate Co. et al. vs. Same, E. E, Lang 
doing business as E. E. Lang & Son et al., vs. Same, and No. 
22228, Frank Biggio & Son vs. Same. By division 3. On further 
hearing, reparation awarded to specified complainants, on ac- 
count of unreasonable rates, fresh vegetables, points in Florida 
to Chicago, Ill., the findings having been made in the original 
report, 179 I. C. C. 551. 


Concrete Slabs, Etc. 


No. 26568, Federal-American Cement Tile Co. vs. Indiana 
Harbor Belt et al. By division 4. Rate, reinforced concrete or 
cement building or roofing slabs, Hammond, Ind., to Memphis, 
Tenn., unreasonable to the extent it exceeded 19.5 cents, on 
shipments made in May and August, 1932. Reparation of $104.29 
awarded. 


MAINE CENTRAL ABANDONMENT 


The Commission, by division 4, in Finance No. 10688, Maine 
Central Railroad Co. proposed abandonment of operation, has 
denied the application to abandon operation of a line between 
Rumford and Oquossoc, Me., a distance of 36 miles, in interstate 
and foreign commerce. The proposal was to keep the line in 
operation for the hauling of logs and pulpwood in the summer 
and the hauling of passengers in a rail motor car, all in intra- 
state traffic. The road would not be used except in the four 
warm months. The Commission said that the proposed reduction 
in service could be accomplished without prior authorization 
under section 1 (18), and that no adjustment of the service would 
be required in the absente of complaint as to its adequacy, 
which the Commission thought doubtful. Furthermore, the Com- 
mission said, it seemed doubtful whether all through passengers 
and express shipments required to accommodate the wants and 
comforts of summer visitors could be transported to Oquossoc 
by railroad in wholly intrastate movement. 


FRISCO REORGANIZATION 


Director Sweet, of the Commission’s Bureau of Finance, 
and Examiner Boyden, in Finance No. 10008, reorganization of 
the St. L.-S. F. Ry. Co., have taken testimony on the applica- 
tion of the Central Hanover Bank & Trust Co. and its attor- 
neys for compensation in the receivership of the St. Louis- 
San Francisco preceding the proceedings for reorganization 
under section 77 of the national bankruptcy act. The attorneys 
for the bank, which is a trustee under the defaulted mortgage 
of the carrier, were Fordyce, White, Mayne & Williams of St. 
Louis and Larkin, Rathbone & Perry of New York. 
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T. W. White of the first mentioned firm of attorneys recited 
the things the claimants had done while the receivership lasted, 
Answering a question by Mr. Sweet, Mr. White said the appli- 
cants were asking the Commission to fix the maximum of allow. 
ances that might be made by the court in which the receiver. 
ship was created. He did not total the claims, nor in fact set 


forth items. Director Sweet, however, said the total for the 
attorneys was something between $40,000 and $50,000 and for 
the bank $15,000. 

J. L. Kraus, representing bondholders, objected to the Com. 
mission passing on the claims. He said that all claimants should 
present their claims at the same time. When an argument 
was started on that point, Director Sweet said the parties might 
present their arguments in briefs, to be submitted not later 
than April 25. 


REORGANIZATION OF RAILROADS 


Holders of bonds posted as collateral for notes given by 
a railroad later in process of reorganization under section 77 
of the federal bankruptcy act may be enjoined from selling the 
collateral, according to a decision of the Supreme Court of the 
United States handed down April 1 by Justice Sutherland in 
Nos. 479-490, inclusive, Continental Illinois National Bank & 
Trust Co. et al., petitioners, vs. Chicago, Rock Island & Pacific. 
The case was before the highest tribunal on writs of certiorari to 
the United States Court of Appeals for the Seventh Circuit. 
That court and a lower court were upheld in their .decisions 
enjoining the sale of the bonds. 


The petitioners prayed that the court determine whether it 
should enjoin holders of collateral notes, in the event of a 
default, from selling any of the collateral. The Reconstruction 
Finance Corporation and a number of banks held bonds of the 
Rock Island as collateral to the extent of about $54,000,000, 
while other Rock Island bonds pledged as collateral totaled about 
$145,000,000, making a total involved of about $200,000,000. 

Under section 77 of the bankruptcy act, said Justice Suther- 
land, did the bankruptcy court have authority to enjoin the sale 
of the collateral here in question if a sale would so hinder, ob- 
struct, and delay the preparation and consummation of a plan 
of reorganization as probably to prevent it? 


The court held that section 77 in its general scope and aim 
was within the power conferred by the bankruptcy clause of 
the Constitution. 


It was evident, said Justice Sutherland, that the effect here 
wrought by the menace of impending sales of the collateral 
would seriously embarrass and probably prevent the formula- 
tion and consummation of a plan of reorganization. Both the 
courts below so found, said he. ‘The district court, said he, 
properly exercised its discretion in favor of respondents. 

The court, continued the justice, found no substance in the 
contention of the petitioning banks that section 77, as applied 
by the court below to permit an injunction restraining the sale 
of collateral, violated the Fifth Amendment to the Constitution. 

As to the contention that continuing the injunction in effect 
was likely to result in irreparable injury, Justice Sutherland 
said the injunction might at any time be dissolved on applica- 
tion and proper notice and hearing. The order, said he, con- 
templated only reasonable delay in carrying through the re 
organization. In its conclusions the court said it was the duty 
of the courts and the Commission handling reorganizations of 
railroads under section 77 to see to it that there was speedy 
determination of such proceedings. 

Chairman Jones, in response to an inquiry at his press con- 
ference as to the Supreme Court’s decision, said he did not know 
why the Reconstruction Finance Corporation had been made a 
party to the suit because it had not threatened to sell any of the 
collateral held by it. 

The House commitee on judiciary, to which was referred 
the revised Eastman bill providing for amendment of section 
77 of the federal bankruptcy act with respect to reorganization 
of railroads, plans to hold a hearing on the measure April 15. 


FINANCE APPLICATIONS 


Finance No. 8808. Supplemental. Kentucky & Indiana Terminal 
Railroad Co. asks for authority to sell $750,000 of its first mortgage 
414%4 per cent bonds at not less than 90 per cent of par, to enable 
the company to pay off equipment obligations amounting to $59,680; 
and proprietary line advances, of $189,042.35 to the Baltimore & Ohio, 
$130,544.53 to the Southern Railway, and bank loans amounting to 
$300,000. The equipment obligations bear interest at the rate of 6 
per cent and the proprietary line advances 5 per cent. 

Finance No. 10296. Pennsylvania Railroad Co. in supplemental 
application asks for order modifying previous orders approving of 
expenditures proposed to be met with funds from P'WA so as to make 
the orders conform to changes made in the applicant’s electrification 
program between New York and Washington. The changes relate to 
expenditures for equipping the old Union Tunnel in Baltimore for 
electric operation and certain improvements to the tunnel and con- 
version of 64 electric passenger locomotives now in service to freight 
locomotives, 
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April 6, 1935 


REFRIGERATION CHARGES 


WIDE, if not révolutionary revision of charges for refrigera- 

tion services based on cost plus 6 pe rcent profit, is proposed 
py Examiner F. L. Sharp in a report made by him in No. 20769, 
charges for protective service to perishable freight, a proceed- 
ing iustituted by the Commission in 1928, on its own motion. 

An average reduction of ten per cent in charges for so-called 
standard refrigeration and the modifications thereunder, on fruits 
and vegetables, from Arizona and California points of origin to 
eastern destinations, it is estimated, would result from the adop- 
tion, by the Commission, of the proposed report, 

An average weighted increase of fifty per cent in charges for 
refrigeration, mainly for meats, packing house products, butter, 
eggs and poultry, it is estimated, would result from the adoption 
of the report, from and to all points, in the so-called cost of ice 
plan. Only a limited amount of fruits and vegetables move under 
the so-called cost of ice plan or method. 

Plans or methods are provided in the Perishable Protective 
Tariff of the carriers in sections 2, 3, 4 and 5. No changes in 
the plans or methods of refrigeration are proposed. The recom- 
mendations relate wholly to the charges. The plan or method 
under which fruits and vegetables move is set forth in section 
2 of the tariff. The meats, packing house products, butter, eggs 
and poultry move under the plan or method provided in section 4. 

Section 2 provides a plan under which the carrier fur- 
nishes all the service. It also provides a modified plan whereby 
shippers furnish some of the service and ice needed for the pro- 
tection of the lading. The estimate of a ten per cent reduction 
applies also to the modified section 2 plan. But Examiner Sharp 
has recommended that the Commission find that the carriers 
have the right to restrict the amount of the icing of cars fur- 
nished by shippers, under the general rule of the law that what- 
ever the law requires for the safe and expeditious carriage of 
commodities that service the carrier has the right to furnish. 
As summarized in head notes, the 176-page report, says: 


After investigation, the cost of the several elements entering into 
the furnishing of refrigeration service throughout the country de- 
termined and set forth. 

Reasonable charges for the future for standard refrigeration serv- 
ice on apples, citrus fruits, deciduous fruits, melons, and vegetables 
from Arizona and California origins to destinations in the Denver, 
Colo., group and groups east thereof prescribed. Basis for such 
charges from Arizona and California origins to other destination ter- 
ritory indicated. 

Reasonable charges for the future for refrigeration service under 
rules 240, 242, 245, 247, and 249, where applicable, on apples, citrus 
fruits, deciduous fruits, melons, and vegetables from Arizona and 
California origin points to certain destination territory prescribed. 
Unit costs as indicated, to be applied by carriers to arrive at charges 
to other destinations. 

Section 4 charges which will embrace the cost of all elements en- 
tering into the furnishing of refrigeration service under the provi- 
sions of this section of the tariff required to be published. 

Carriers found to have the right to restrict the initial icing of 
cars by shippers. 


All common carriers by railroad subject to the interstate 
commerce act, the Pacific Fruit Express Co., American Refrigera- 
tor Transit Co., Burlington Refrigerator Express Co., Western 
Fruit Express Co., Fruit Growers’ Express Co., and Merchants’ 
Despatch, Inc., were made respondents. The express companies, 
the examiner said, were not subject to the jurisdiction of the 
Commission but that they had cooperated in this investigation, 
and, as far as requested, had opened their books and facilities 
to examination by the Commission’s accountants. The express 
companies were organized by various carriers or groups of car- 
riers with a view to the more efficient rendering of the protective 
Service required by the carriers. 

The investigation covered the whole of the country except 
as to section 2 charged from points in Florida, Georgia, the 
Carolinas and Virginia to points in official territory. They were 
covered by an order of investigation in No. 17936, Refrigeration 
Charges on Fruits, etc., from the South, 151 I. C. C. 649, and 
172 I. C. C. 3, called the Southeastern Case. 

The examiner says that: 
under section 2 the carriers undertake for a stated charge to 
provide (1) so-called standard refrigeration which contemplates 
initial icing and reicing as required to final destination, and 
(2) the somewhat more restricted service provided for under 
Tules 240, 242, 245, 247 and 249. 

Generally, the service under rules 240, 245, 247 and 249 
contemplates initial icing only or initial icing and one reicing 
in transit. The present charges for this character of service 
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are substantially less than the charges for standard refrigeration 
service. Rule 242 provides for the movement of vegetables, or 
vegetables mixed with other perishable freight, with ice in 
the body of the car, usually on top of the lading. 

Section 4 covers the so-called cost of ice method of re- 
frigeration service, whereunder the carriers undertake to fur- 
nish ice in bunkers of refrigerator cars in accordance with 
shippers’ instructions. This report does not propose any changes 
in the character of service under either section 2 or 4. 

This report is the latest step in what the examiner regards 
by far the most comprehensive investigation of refrigeration 
charges ever conducted by the Commission. Prior to the hear- 
ings the Commission’s accountants conducted extensive exam- 
inations, particularly on the Santa Fe and the lines served by 
the Pacific Fruit Express Co., with a view to obtaining first hand 
information as to the costs of refrigeration service. The evi- 
dence thus gathered constitutes a substantial part of the record. 

The report describes the elements entering into the fur- 
nishing of refrigeration service and sets forth the unit cost of 
each as determined from the evidence of record. Besides the 
average cost of ice for each state or group as set forth on page 
73 of the report, the unit costs as found are as follows: 


(1) Haulage of ice in bunkers of cars: 75 hundredths of one mile 
a ton mile. 

(2) Switching: On the lines of the Santa Fe, Southern Pacific, 
Union Pacific and Western Pacific railroad systems, 45 cents for each 
icing; on the lines of other carriers in the territory west of the 
Mississippi River $1.05 each icing; on the lines of carriers in the 
territory east of the Mississippi River and north of the Ohio and 
Potomac rivers 75 cents each icing. 

(3) Bunker repairs: $5 a car a trip. 

(4) Damage to cars due to top and body icing: $5 a car a trip. 

(5) Hazard: Apples and citrus fruits 16 cents, deciduous fruits 

and melons 21 cents, vegetables 31 cents, all a car a trip. 
” (6) Supervision: In the territory west of the Mississippi River 
59 cents an icing, except at stations served by the Burlington Re- 
frigerator Express Co. and the Western Fruit Express Co., which 
companies may charge not to exceed $1.36 and $1.40 an icing, respec- 
tively; in the territory east of the Mississippi River and north of the 
Ohio River and the southern boundaries of West Virginia and Vir- 
ginia 96 cents an icing; and in the territory east of the Mississippi 
River and south of the territory just described, 68 cents an icing. 

(7) Station and auditor’s accounting: 35 cents a car a trip. 


The charges for standard refrigeration service and for serv- 
ice in accordance with rules 240, 242, 245, 247 and 249, as pro- 
posed in the report, represent the application of the unit costs 
to the elements embraced by the service in each case. 

Section 4 charges at present, according to the examiner, are 
assumed to cover the cost of ice and the necessary switching, 
but are, in fact, less than the cost of ice alone in many in- 
stances. Other costs incident to the furnishing of section 4 
refrigeration service are assumed to be covered by the applic- 
able line-haul rates. The report proposes that section 4 charges 
shall be made to include all pertinent elements of cost, leaving 
to the line-haul rates only the transportation expense that would 
be incurred whether or not refrigeration service be furnished. 
This, the examiner believes, may require a readjustment of 
certain line-haul rates, to become effective at the time the in- 
creased section 4 charges become effective. 

As before set forth, it is estimated that the proposed report 
would cause an average decrease in the charges under section 
2, on traffic originating in Arizona and California, of approxi- 
mately 10 per cent. 

The investigation covers the cost of section 4 service from 
and to all points in the country. The record does not show, 
says the examiner, the details of movement of a sufficient num- 
ber of shipments of the various commodities from and to wide- 
spread origin and destination points to admit of a close approxi- 
mation of the effect of the proposed report upon the charges 
for this service. In every instance there would be an increase, 
but the range would be wide. It is estimated that the weighted 
average increase for the service as a whole would be approxi- 
mately 50 per cent. A very substantial portion of the traffic 
moving under section 4 is initially iced by the shippers and 
requires a relatively small amount of reicing in transit. The 
report, of course, the examiner says, would have no effect upon 
the cost to shippers of their own ice. Likewise, if it be true 
that present line-haul rates cover a portion of the cost of sec- 
tion 4 service, the prospective increase in the cost of refrigera- 
tion service may be offset to some extent by readjustments in 
line-haul rates. 

The report carries tables showing the average effect that 
would be produced in the rates under section 2, as follows: 
Apples from the west, an increase of 1.85 per cent; citrus fruits 
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from the Pacific coast, a decrease of 4.67 per cent; deciduous 
fruits, other than apples, from the west, a decrease of 13.58 per 
cent; melons, from the west, an increase of .55 per cent and 
vegetables from the west, a decrease of 19.54 per cent. 

The effect of the changes proposed by the examiner in the 
section 4 rates, is not easily ascertainable for averaging as to 
particular commodities, the points of origin and the points of 
destination being widely distributed over the map of the country. 


COAL TO THE OHIO RIVER 


Examiner R. N. Trezise in I. and S. No. 4059, coal from 
Smithfield, O., to the Ohio River, has recommended that the 
Commission find not justified the proposal of the Pittsburgh & 
West Virginia to reduce a rate of 88 cents a net ton to 30 cents 
on coal from Smithfield, O., to the east end of its Ohio River 
bridge in West Virginia, when for transshipment by water for 
beyond. The finding, however, is to be without prejudice to the 
filing of rate of 40 cents a ton. 

Bluntly the examiner said, the Commission should find that 
the proposed rate, if permitted to become effective, would lead 
to a disruption of the rate structure on coal in Ohio, Pennsyl- 
vania, West Virginia and related territory, “thus impairing the 
revenues of the carriers serving those territories and their 
ability to provide the adequate and efficient transportation serv- 
ice contemplated by section 15a of the act; that it would cause 
a disruption of the relation existing for competitive purposes 
between the rate from Smithfield and those from other inland 
origins to the Ohio, Allegheny and Monongahela Rivers.” 


Further, he said, the Commission should find that the pro- 
posed rate would be unreasonable in violation of section 1 (5) 
and 15a (2) of the interstate commerce act. Continuing the 
examiner said: 


These findings should be without prejudice to the establishment of 
a rate on bituminous coal, in carloads, minimum 50 tons, from Smith- 
field to the east end of respondent’s Ohio River bridge for trans- 
shipment by water that is not less than 40 cents which rate under 
the circumstances presented on this record should be found to be 
within the zone of reasonableness for the service contemplated, pro- 
vided the shipper bears the expense at destination of shifting the in- 
dividual cars for unloading. Should the Commission have reason in the 
future to believe that facts different from those that appear on the 
record have developed the proceeding should promptly be reopened, 
and the findings herein currently revised as the issue here presented 
is of vital importance to the entire coal industry in this territory and 
the rail carriers that serve it. 


The disruption would not only be of the all-rail rate struc- 
ture but of the structure of rates maintained by the railroads 
in that territory from so-called river mines to the rivers men- 
tioned, said the examiner. The recommendations, in that respect, 
are broader than some decisions heretofore made in that they 
related primarily, if not wholly, to the all-rail rates. 

Meeting truck competition was the reason given for propos- 
ing the rate which Examiner Trezise said should be condemned. 
The testimony showed an offer from a trucker now serving the 
mine in hauling coal intended for transshipment by river of 25 
cents a ton. The proposal was made in respect of a mining op- 
eration near Smithfield intended to be developed, by so-called 
stripping methods to produce a daily output of 1,200 tons, ap- 
proximately 25 carloads. The proposed rate would not cover the 
cost of transferring the coal to the barges, Trezise saying that 
apparently the shipper proposed to provide its own facilities 
for that purpose. The examiner said that no coal had ever moved 
from and to the points covered in the report. 


It was testified that the purpose of the reduction was to 
avert movement of the traffic by truck from the shippers mine at 
Smithfield to Steubenville or Mingo Junction, O., on the west 
bank of the river. The examiner said that no witness appearing 
for the trucking company to substantiate the possibility of truck- 
ing coal under the circumstances here presented at such a mini- 
mum figure. He said the trucking company that submitted the 
bid was the identical one that trucked the shipper’s coal from 
the stripping operations to the coal tipple for loading into cars 
at the mine for which the shipper was charged 14 cents a ton. 
A witness for the shipper estimated that the truck that could 
carry from 6 to 6.5 tons a trip, over the shortest country road 
to Steubenville, would handle approximately 50 tons a day. It 
was estimated that a speed running from 23 to 25 miles an 
hour could be made. 

Examiner Trezise included calculations to show that 24 
trucks would be needed over 9.2 miles of the shortest route but 
without delays and at a loading time of 1.5 minutes for each 
load. 

The rate was suspended on the protest of the railroads serv- 
ing the territory and coal operators who believed their interests 
would be hurt by the proposal. A witness appearing for the 
carriers estimated the cost, including allowance of 20 per cent 
over out of pocket cost, at 76 cents a ton, his figures being 
based upon the use of a 5-ton tractor and a 12-ton trailer, costing 
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$8,000, such a unit, according to his contention, being more 
economical than 6 or 8 ton capacity trucks now in use at the 
mine from which the coal was to be trucked, over a route having 
grades of some severity and made of broken rock, termed “red 
dog,” or clay, sand and slag. Limited funds on the part of the 
county to keep them in repair, made the roads difficult to use in 
certain portions of the year, said the examiner. 

Trezise said the record was not convincing that the truck- 
ing service under consideration could be satisfactorily performed 
at so low a figure as 25 cents a ton. On the other hand, said 
he, it was doubtful whether the actual cost would be as high as 
estimated by the witness before mentioned, who had made a 
preliminary investigation as he had never engaged in that 
particular type of trucking. He said that the trucking company 
would incur an initial investment in trucks of at least $120,000. 

The examiner said the rates on coal in this territory were 
highly competitive. The reduction of a single rate, he said, was 
of sufficient magnitude to reflect its depressing effect upon the 
entire rate structure. That, he said, was clearly demonstrated 
in Bituminous Coal to Youngstown, 197 I. C. C. 617, and Intra- 
state Rates on Bituminous Coal Within Ohio, 192 I. C. C. 413, 
the former having to do with coal from Colona, on the Ohio 
River to Youngstown. The importance of a single reduction as 
here proposed in this closely interwoven and complicated net- 
work of interrelated rates, he added, was not to be minimized. 

The respondent urged, with emphasis, said the examiner, 
that coal from Smithfield under the proposed rate would increase 
its annual revenue more than $100,000 and would not supplant or 
displace any coal produced at mines located on the lines of 
protestants and moving via either all-rail or rail-and-water routes. 
It contended, said Trezise, that Smithfield coal could compete 
with coal now moving entirely by water. Trezise discussed such 
traffic in detail. He also included figures showing the great 
coal tonnage moved in the territory that would be affected by 
the rate, particularly in the panhandle district of West Virginia, 
across the Ohio River from Ohio No. 8, the district in which 
Smithfield is situated. The report said that the movement con- 
templated was in the reverse direction from which coal ordi- 
narily moved and that one protestant termed the proposed move- 
ment of the shipper as “carrying its coals to Newcastle.” 

‘Protestants, the examiner said, contended that the Pitts- 
burgh & West Virginia was financially interested in the shipper 
at Smithfield and had an interest, directly, and indirectly in 
many corporations mining coal and located on its line. It 
pointed out that the chairman of the board and president of 
the respondent, was also president. of, and the largest individual 
stockholder in the North American Coal Corporation. The last 
named company, the examiner said, was the holding company 
and exclusive sales agent of the Pittsburgh Terminal Coal Cor- 
poration, which had large large mines located on the respondent’s 
line. These two companies, the examiner added, maintained 
a suite of connecting offices in a large office building in Pitts- 
burgh, the former owning between 40,000 and 50,000 shares of 
the capital stock of the latter. In addition, the examiner said, 
the respondent also owned the Acme coal cleaning plant at 
Avella, Pa. In June, 1934, Trezise added, the shipper executed 
to the North American Coal Corporation a real estate mort- 
gage in the sum of $75,000 to rebuild the shovels and tipple 
at the shipper’s mine at Smithfield, and also, in this connec- 
tion issued a chattel mortgage further in support of the loan. 

In the middle of last year, the report said, the Technical 
Sales Corporation of Cleveland, O., became sales agent for 
the products of the shipper in the present case, the North Ameri- 
can Coal Corporation assigning its contract to that company. 
The Technical Sales Corporation, the report continued, was af- 
filiated with the American Coal Corporation and received 7 per 
cent commission on these sales. It was further observed, said 
the examiner, that inasmuch as the president of respondent 
was also president of the North American Coal Corporation, 
which is affiliated with the Technical Sales Corporation, the 
same individual acted as banker for the shipper, advanced the 
$75,000 collected interest charges for the loan, and received a 
payment on the $75,000 loan of 10 cents a ton on every ton of 
coal shipped by the shipper, and, in turn, the sales corporation 
received a commission of.7 per cent on this same tonnage. 

The examiner said that the proposed 30-cent rate, which 
contemplated an assembly service at origin and a limited ter- 
minal service at destination, could definitely be determined on 
this record to be unreasonably low in view of rate comparisons 
recited in the report. He said that, should the rate be allowed 
to take effect the Commission could not consistently refuse to 
allow similar reductions in other rates to the Ohio River and, 
consequently, the revenues of the carriers would unnecessarily 
be reduced. A reduction of the short-haul rates to a basis lower 
than necessary to retain traffic would inevitably have its de 
pressing effect, said the examiner, upon the rates for longer 
hauls, consequent reductions in revenues, as rates for the longer 
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hauls would necessarily have to be adjusted, distance consid- 
ered, to conform to the rates for the shorter hauls. 


PROPOSED REPORTS 


Vegetable Hampers 


No. 25907, Ashby Veneer & Lumber Co., Inc., vs. D. & R. G. 
W. et al. By Examiner W. R. Brennan. On further hearing, 
amounts of reparation due complainant under the rates, vege- 
table hampers, nested, Jackson, Tenn., to points in Colorado, 
found inapplicable in the prior report, 200 I. C. C. 472, tenta- 
tively determined by the examiner. 


Silica Sand 


No. 26534, Standard Sanitary Manufacturing Co. vs. C. & 
E. I. et al. By Examiner Edgar Snider. Rates, silica sand, 
Ottawa, Ill., to Louisville, Ky., proposed to be found unrea- 
sonable, until the rates prescribed in the Industrial Sand Cases, 
1930, 188 I. C. C. 99, become effective to the extent they ex- 
ceeded or may exceed $2.64 a net ton on shipments routed by 
complainant over routes which did not exceed by more than 
15 per cent the distance over the shortest existing route over 
which the traffic could have moved without transfer of lading. 
Reparation proposed. 


Sweetclover Seed 


No. 26646, J. G. Peppard Seed Co. vs. C. R. I. & P. et al. 
By Examiner C. Garofalo. Interstate rates charged, sweet- 
clover seed, carloads, points in Kansas and Missouri to des- 
tinations in Missouri proposed to be found inapplicable in cer- 
tain instances and the applicable rates unreasonable to the 
extent they exceeded the class D rates. Reparation proposed. 


Scrap Leather 


No. 26648, National Utilization Corporation vs. Erie et al. 
By Examiner Paul A, Colvin. Dismissal proposed. Authorized 
emergency charge, 2 cents a hundred pounds, 220 carloads, scrap 
leather (fertilizer material), Endicott and Johnson City, N. Y., 
to Norfolk, Va., not unreasonable. 


Tale 


No. 26678, E. I. duPont de Nemours & Co., Inc., vs. New 
York Central et al. By Examiner Carl A. Schlager. Rates, talc, 
Emeryville, N. Y., to Chicago, Ill., Philadelphia, Pa., and Everett, 
Mass., proposed to be found unreasonable to the extent they 
exceeded 22.5 per cent of first class, minimum 60,000 pounds, 
applicable at the time the shipments moved, after June 20, 
1931, from Emeryville to Chicago and Philadelphia and after 
September 13, 1932, from Emeryville to Everett. Reparation 
proposed. 

Secondhand Burlap Bags 


No. 26748, National Bag Manufacturing Co. vs. Pennsyl- 
vania et al. By Examiner Carl A. Schlager. Rate, two carloads, 
secondhand burlap bags, Pittsburgh, Pa., shipped in January, 
1929, to Minneapolis, Minn., proposed to be found unreason- 
able to the extent it exceeded 63.5 cents. Reparation of $100.92 
proposed. 


Beauty Parlor Machinery 


No. 26752, Duart Manufacturing Co., Ltd., vs. Southern Pa- 
cific et al. By Examiner C. E. Simmons. Dismissal proposed. 
Less-than-carload rates, beauty parlor machinery, namely, elec- 
tric hair curling machines and parts, knocked down, in boxes, 
San Francisco, Calif., to Chicago, Ill., and New York, N. Y., 
proposed to be found applicable. Applicable rates not unrea- 
sonable. 


COMMISSION ORDERS 


No. 26282, Jay D. Weil vs. Pennsylvania et al. Order entered 
herein on December 26, 1934, is modified to become effective on May 
6, 1935, upon not less than 30 days’ notice. 

No. 26782, Denver Union Stock Yards Co. et al. vs. Alton et al., 
and No. 26808, Live Stock Traffic Association et al. vs. Alton et al. 
Lexington Board of Commerce permitted to intervene. 

Finance No. 10459, Great Northern securities. Supplemental ap- 
plication filed December 21, 1934, is dismissed. 

Finance No. 7539. Northern Pacific et al. construction. The time 
prescribed in said supplemental certificate within which the North- 
ern Pacific and the Oregon-Washington Railroad & Navigation Co. 
Shall commence and complete the construction of the branch line of 
railroad therein authorized, is further extended to April 1, 1937, and 
December 31, 1939, respectively. 

Finance No. 10725. Lackawanna & Wyoming Valley reconstruction 
loan. _Application dismissed upon request of applicant. 

Finance No. 10645. Chicago, Milwaukee, St. Paul & Pacific Rail- 
road Co. reconstruction loan. The certificate is revoked, and applica- 
tion dismissed, in respect of the remaining undisbursed balance on 
the loan, approved. 

Finance No. 1374. Northern Pacific Railway Co. and Great North- 
ern Railway Co. securities. The amended and supplemental order of 
May 6, 1921, is further modified so as to permit the Great Northern 
to pledge and repledge, from time to time to and including June 30, 
1936, all or any part of $9,141,000 of its general mortgage 7 per cent 
gold bonds, series A, as collateral security for any note or notes 
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which it may issue within the limitations of section 20(a) (9) of the 
interstate commerce act. 

No. 26865. Allen and Wheeler Co. et al. vs. A. C. & Y. et al. 
Lexington Board of Commerce permitted to intervene. 

No. 26860. Albany Port District Commission vs. A. & W. et al. 
State Corporation Commission of Virginia permitted to intervene. 

No. 26865. M. F. Nolan, doing business as the Home Oil Co. et al. 
vs. A. T. & S. F. et al. The Derby Oil Co., the Eldorado Refining 
Co., Golden Rules Refining Co., the Kanotex Refining Co., National 
Refining Co., Skelly Oil Co., Socony-Vacuum Oil Co., Inc. (White 
Eagle Div.), and Vickers Petroleum Co. permitted to intervene. 

No. 26908. In the matter of the application of Chicago and North 
Western, Escanaba, Iron Mountain and Western, C. M. St. P. & P. 
for authority to pool ore traffic from the Menominee range to docks at 
Escanaba, Mich., and to divide the earnings therefrom. The Escanaba 
Chamber of Commerce and the Escanaba & Lake Superior Railroad 
Co. permitted to intervene. 

26897. The Chamber of Commerce of Greeley, Colo., vs. Union 
dhe ence et al. Public Service Commission of Wyoming, permitted to 
intervene. 


PETITIONS FOR REHEARING, ETC. 


No. 24945, Muscle Shoals White Lime Co. vs. A. G. S. et al. De- 
fendants ask for vacation of order. 

No. 17,000, Part 7, Rate structure Investigation, grain and grain 
products within the western district and for export. Montana rail- 
ge gee for reconsideration and modification of order of October 

No. 26223, Drayage and unloading at Jefferson City, Mo. The 
— M. K. T., asks for postponement of effective date of 
order. 

No. 23111, and Sub 1, Pennsylvania Glass Sand Corporation vs. 
A. C. & Y. et al. Pennsylvania Glass Sand Corporation and Pennsyl- 
vania Pulverizing Co. ask for reopening and reconsideration. 

Industrial Sand Cases, 1930, Illinois Silica Sand Traffic Bureau (I. 
C. C. Docket 22907 and cases consolidated therewith). Carriers in 
trunk line, New England, western trunk line and central freight as- 
sociation territories, ask postponement of effective date from June 1, 
to July 1, 1935, on statutory notice. 

No. 17000, part 7, rate structure investigation, grain _and grain 
products within the western district. Hall Milling Co., St. Louis, Mo., 
requests Commission to withdraw from its order the proportional rate 
of 6 cents from St. Louis to Chicago, and make such appropriate 
order or orders as will permit petitioner to continue shipping to such 
points in Illinois to which through overhead proportional rates will 
be published from Missouri River crossings, and as to which pro- 
portional rates are also published from East St. Louis, of which Mat- 
toon is a typical example. 

No. 26080, Northeast Kentucky Coal Bureau vs. C. & O. Island 
Creek Coal Co., intervener, asks reconsideration, reargument and post- 
ponement of the effective date of order. 

No. 26080. Northeast Kentucky Coal Bureau vs. C. & O. Defend- 
ants ask for reconsideration, reargument and postponement of effec- 
tive date of order. 


NEW YORK CENTRAL ABANDONMENT 


Examiner Thomas F. Sullivan, in Finance No. 10646, New 
York Central Railroad Co. et al. abandonment, has recommended 
that the Commission permit the Battle Creek & Sturgis to aban- 
don a little more than 40 miles of line extending from Battle 
Creek to Sturgis, Mich., and the New York Central and Mich- 
igan Central to abandon operation of the line. The whole line 
is about 41.4 miles long. The New York Central and Michigan 
Central operate parts of it under leases. The applicants said 
that there were no manufacturing plants on the line and that 
the farms in the territory did not produce enough traffic to 
require railroad transportation, the farm products moving usu- 
ally by truck. They said the line had been operated at a sub- 
stantial loss and that there was no prospect of sufficient improve- 
ment to justify continued operation. 

Protest against abandonment was made on the ground that 
onion growing in the territory was developing. The protestants 
suggested that the line could be served by switching engines 
but the carriers said that such engines were not constructed for 
such service and that the employes’ organizations would not 
permit it. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 10782, authorizing the Lehigh and 
New England Railroad Company to issue not exceeding $6,400,000 
of general-mortgage bonds, series A, to be sold at not less than 98, 
and = i proceeds used in the redemption of outstanding bonds, ap- 
proved. 

Second supplemental report and order in F. D. 7890, Erie & 
Michigan Railway & Navigation Company Operation, modifying opera- 
tion agreement of April 30, 1930, between the Detroit & Mackinac 
Railway Company and the Erie & Michigan Railway & Navigation 
Company, approved. 

Report and order in F. D. No. 10791, Norfolk Southern R. R. Co. 
receivers’ notes, (1) granting authority to issue $83,060 of receivers’ 
notes to be delivered at their face amount in connection with the 
procurement of equipment; and (2) dismissing that part of the appli- 
cation _— seeks authority to execute conditional sales agreements, 
approved. 


ELKINS ACT INDICTMENT 
The Commission has issued the following statement: 


The Commission has been advised that on March 1, 1935, at New 
York City, an indictment in 5 counts under section 1 of the Elkins 
act was returned by a federal grand jury for the southern district of 
New York against Central Vermont Railway, Inc. The indictment 
charges this defendant with unlawfully refunding storage charges 
on certain merchandise stored on its piers in New York City. The 
case was investigated by representatives of the Commission’s Bureau 
of Inquiry. Attorney Rouse of that bureau assisted the United States 
attorney in this case. 
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ADVANCED RATE PERMISSION 


The Traffic World Washington Bureau 


The Commission, April 5, issued sixth section permission 
authorizing carriers to publish the emergency charges on five 
days’ notice. Phases of the subject that were expected to hold 
up the matter were not as difficult as it was thought they would 
be. 

The railroads hope to obtain permissions from state authori- 
ties that will enable them to publish the rates before April 20, 
but there is only a small hope that an effective date prior to 
that will be achieved. 


DEPRECIATION RATES PRESCRIBED 


The Commission, in No. 15100, depreciation charges of 
steam railroad companies, has made public, in a consolidated 
document, the fact that it has prescribed depreciation rates, in 
accordance with the provisions of its order of July 28, 1931, 
applicable to equipment, with respect to 47 railroads. The rates 
were prescribed in sub-orders Nos. 2 to 48, both inclusive, cover- 
ing roads of all classes. Rates are shown for steam locomotives, 
other locomotives, freight train cars, passenger train cars, float- 
ing equipment, work equipment and miscellaneous equipment, 
stated in percentages. 

According to a note attached to the compilation or consoli- 
dation, the rates prescribed are based in large part upon the 
data submitted by each road. The last column of the compila- 
tion shows composite percentages for all equipment. Those per- 
centages, however, are not prescribed rates of depreciation. In 
general, says a note, the depreciation base is the investment, as 
of January 1, 1934, and is subject to whatever fluctuation that 
may result from the addition or retirement of equipment sub- 
sequent to that date. 

The composite percentages for a few roads, used as illustra- 
tive of the consolidated statement as to what is contained in the 
orders, follow: Akron, Canton & Youngstown, 4.22; Atlantic 
Coast Line, 3; Boston & Maine, 2.85; Chicago & North Western, 
3.15; Delaware, Lackawanna & Western, 3.07; and Gulf, Mobile 
& Northern, 4.63. 

Order Sub-No. 1, listed in this consolidated statement, was 
a general one sent to 97 carriers that had not made returns as 
directed by the Commission. Other orders will be issued. 

In this proceeding the Commission has also issued the fol- 
lowing order: 


Upon consideration of a petition filed by certain of the respond- 
ents for further postponement of the effective dates of the order en- 
tered herein July 28, 1931, as amended March 14, 1932, February 13, 
1933, and February 5, 1934: 

It is ordered, that the order of July 28, 1931, in this proceeding, 
be, and it is hereby, further amended as follows: 

(1) By postponing until further order of the Commission the latest 
date upon which steam railroad companies shall file with this Com- 
mission estimates of composite percentage rates, as provided in para- 
graph (8) of said order, for all classes of depreciable property speci- 
fied in paragraph (2) thereof other than those appearing under the 
heading “equipment,’’ and 

(2) By postponing until further order of the Commission all other 
effective dates specified in said order, with respect to property other 
than equipment. 


SWITCHING AT HIGH POINT, N. C. 


Answering the petition of F. J. Flagler, general freight 
agent of the High Point, Thomasville & Denton for reopening 
of I. and S. No. 3939, switching at High Point, N. C. (see Traffic 
World, March 16, p. 482), the Southern and the High Point, 
Randleman, Asheboro & Southern assert that the case has been 
heard on a full record. They ask that the petition be denied. 

Respondents in their answer declare that at the conclusion 
of the hearing, on protestant’s motion, additional time was 
allowed to the protestant within which further to investigate and 
consider the case and particularly in the light of the cost study 
that had been submitted. They also declare that the protestant 
advised the Commission’s chief examiner, on May 21, 1934, 
that it did not wish to present further evidence, and that the 
further hearing that the Commission had fixed for May 28 was 
canceled. 

Pointing out that the switching operations at High Point 
were performed in the day time and that the headquarters of 
the protesting railroad were at High Point, the respondents 
asserted that every opportunity was thus open to protestants 
to have observed the movements of switching crews in per- 
forming the work upon which the cost study was based, in the 
thirty days following the hearings. 

“It is hardly fair to respondents,” says the answer, “to 
say that their cost study was made ‘in the darkness of the 
night.’ The extension of time and the assignment of the case 


for further hearing upon protestant’s motion was extremely 
liberal to protestant. 


If it did not see fit then to avail itself 
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of the opportunity the Commission thus gave it, it should not 
be heard now to renew the request on the same ground.” 

The move to change the so-called reciprocal switching 
charge at High Point, the answer alleges, is nothing more than 
one more step in the direction of properly aligning switching 
charges. 

With regard to the suggestion that the case was one of 
a large road attacking a small one, the answer pointed out that 
the truck lines were beset with difficulties just as were the 
short lines, and that the issue was not one of relieving a small 
line of any hardship. 

“If it comes to an issue of which should survive,” says 
the answer, “we are compelled to point out that a road like 
the protestant’s would hardly be of much benefit to a community 
like High Point if it were not for the trunk lines with which it 
connects and which supplement its services.” 


NEW RATE MAKING RULE 


Curiosity as to the meaning of “price engineering” and as 
to the identity of the proponeat of its substitution for whatever 
rule is now supposed to be used in making railroad freight 
rates, aroused by Representative Fish’s bill, H. R. 6539 (see 
Traffic World, March 16, p. 488), is not to be satisfied until the 
New York congressman has made arrangement for a hearing 
on the bill. When that will be is still indefinite. That is the 
word from Mr. Fish’s office. 

In answer to requests for a definition of “price engineering,” 
Representative Fish’s office is distributing .a statement as to 
what “price engineering,’ as applied to railroads, will accom- 
plish, as follows: 


1. Will determine, in detail, by technological analysis (not by 
accounting) the correct cost of each service rendered by the railroads, 

2. Will determine the necessary economic profit objectives. 

3. Will determine the amount of expenditures required to sell the 
service of the railroads at adequate rates. : 

Will determine the amounts necessary to include in each rate 
to assure normal improvement of railroad services. 

5. Will determine, by engineering economics, the correct rates for 
each of the specific services rendered by railroads—rates which will 
be equitable in all respects to all interests. ; . 

6. Will provide evidence to present to the general public to win 
acceptance for the inauguration of a system of correct and adequate 
rates for each one of the services rendered by railroads and all other 
transportation agencies. nag? 

7. Will determine the absolute necessity in the public interest of 
establishing a system of adequate rates for each transportation service 
rendered. It will show clearly how, by the establishment of such 
rates, the public will benefit continuously and progressively. ? 


The New York representative, through his office, is also 
distributing a contrast of freight rates by supposed cost ac- 
counting and by price engineering as follows: 


As now established, the function of cost accounting is to collect 
records of expenditures and endeavor to allocate them to the various 
services rendered. The results are fluctuating cost conclusions due to 
fluctuating volume of traffic and to varying degrees of efficiency. 

Railroad freight rates, as established by cost accounting methods 
now in use, are based upon: 

(1) Efforts to insure total income at least adequate to meet finan- 
cial requirements. 

(2) Low freight rates for low value large quantity freight. 

(3) High freight rates for high value small quantity freight. 

(4) Constant arbitrary readjustment of low and high freight rates 
in the hope of maintaining solvency. 


Freight Rates by Price Engineering 


Price engineering measures and establishes the value of the effort 
required to perform each specific service. 

Price engineering through engineering-economics determines the 
amount that must be included in each freight rate to insure perpetua- 
tion, development, growth and progress of the railroads. 

Freight rates established by price engineering—engineering eco- 


nomics—are just and equitable. Every freight rate is a technically 


correct rate. - 
Earnings will reflect the relative efficiencies and advantages of 
the different operating units. 


DROUGHT RELIEF RATES 


The Commission, by Commissioner Aitchison, in amendment 
No. 9 to drought order No. 18, has added counties in Minnesota to 
the area to which carriers for which L. E. Kipp is publishing 
agent, may publish reduced rates on feed for livestock. 

The Commission, by Commissioner Aitchison, by amendment 
No. 1 to drought order No. 19, has extended the expiration date 
on authority granted the carriers to make reduced rates on 
whole soft white wheat and soft white wheat cracked, from 
April 30 to June 30. 


INVESTIGATION OF RAILROADS 


Pending preparation of a report recommending adoption by 
the Senate of the Wheeler resolution calling for an investigation 
of the railroads, Chairman Wheeler delayed this week transmit- 
ting to the Senate the action of the interstate commerce com- 
mittee approving the resolution. It was stated that the com- 
mittee report would be submitted to the Senate shorly. 
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Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 


Digests taken from Reporters and Digests of National Reporter System, 
os published by West Publishing Co., St, Paul, Minn. Copyright, 
1935, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Circuit Court of Appeals, Fourth Circuit.)—Action of both 
sides in moving at conclusion of evidence for directed verdict 
constituted waiver of jury trial. (Atlantic & Y. Ry. Co. vs. 
Carolina Button Corporation, 74 Fed. Rep. (2d) 870.) 

Power of Interstate Commerce Commission to declare rates 
unreasonable applies alike to all rates, be they joint, local, or 
proportional, and the Commission may deal with one factor only 
of combination of rates which make up the through rate, and 
that factor may be a proportional rate.—Ibid. 

Finding of Interstate Commerce Commission that through 
rates on shipments of freight were unreasonable, and awarding 
of reparation against participating carriers, held not invalid be- 
cause of failure to pass upon reasonableness of local rate of 
which through rates were composed (Interstate Commerce Act, 
secs, 1 (4), 15 (1), 16 (2), 49 USCA, secs. 1 (4), 15 (1), 16 (2)). 
—Ibid. 

That Interstate Commerce Commission’s condemnation of 
through combination freight rate, without condemnation of any 
of factors entering into rate, rendered carriers unable to appor- 
tion rate among themselves, held not to invalidate finding as to 
unreasonableness of through rate, since, if carriers were unable 
to make apportionment, Commission could make it (Interstate 
Commerce Act, secs. 15 (6), 16 (2), 49 USCA, secs. 15 (6), 
16 (2)).—Ibid. 

Where Interstate Commerce Commission had declared com- 
bination through rate unreasonable, Commission could award 
damages for exaction of rate against all carriers who partici- 
pated therein, since participants were jointly and severally 
liable as for joint tort (Interstate Commerce Act, secs. 8, 16 (2), 
49 USCA, secs. 8, 16 (2)).—Ibid. 

That factors entering into combination through rates were 
less than Commission had fixed in earlier cases did not prevent 
Interstate Commerce Commission from condemning combination 
rate involving same factors, since Commission, in condemning 
through combination rate, was not condemning or passing upon 
factors of combination, but upon rate as an entirety (Interstate 
Commerce Act, sec. 16 (2), 49 USCA, sec. 16 (2)).—Ibid. 

Where Interstate Commerce Commission in determining fer- 
tilizer rates had merely given such consideration to condition 
of agriculture as was reasonable, rates fixed were lawful under 
joint resolution of Congress requiring lawful change in rate 
structure to promote movement of agricultural products; hence 
a combination through rate was not invalid because it was based 
upon comparison with such previously determined rates (Inter- 
state Commerce Act, sec. 16 (2), 49 USCA, sec. 16 (2); Hoch- 
Smith Resolution, 49 USCA, sec. 55).—Ibid. 





(Supreme Court of Ohio.)—Where complainant before Public 
Utilities Commission sought revocation of order granting exten- 
sion of interstate motor transportation certificate to defendant 
because extension allegedly had not been operated by defendant, 
order dismissing the complaint because failure to establish and 
maintain service over extension route was due to negotiations 
between complainant and defendant looking to agreed division 
of the business between them held not unlawful or unreasonable 
and was not abuse of discretion. (Co-Operative Transit Co. vs. 
Public Utilities Commission of Ohio, 194 N. E. Rep. 453.) 


NICKEL PLATE REDUCED FARES 


The Commission, by means of a modification of its order of 
November 13, 1920, in No. 11703, in the matter of intrastate 
rates within the state of Illinois, has authorized the New York, 
Chicago & St. Louis to establish experimental coach fares in 
Illinois, on the basis of 2 cents a mile one way and round trip 
fares on the basis of 1.8 cent. The order that has been modified, 
at the request of the Nickel Plate, is the one that requires car- 
riers, notwithstanding the law of Illinois, to maintain coach 
fares on the basis of 3.6 cents a mile. 

Avowedly the fares which the Nickel Plate has been au- 
thorized to establish are experimental. They are to be estab- 
lished between Cheneyville and Peoria, Ill., as one segment, and 
Charleston and East St. Louis, as another. Other reduced fares 
have been established in Illinois on account of competitive con- 
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ditions. The reductions herein mentioned are to be made with 
a view to determining if business can be regained in territory 
that will not cause a spread of the reductions to other parts of 
the system or to other railroads. 

The fares are to be established only on trains Nos, 25 and 26 
between Cheneyville and Peoria and Nos. 11 and 12 on the other 
segment mentioned. The application of the Nickel Plate was 
for permission to establish the fares for an experimental period 
from April 1 to September 30. The order was modified so as to 
permit that to be done. But the applicant did not make provi- 
sion about section 4 coincident with the application for modifica- 
tion of the order of 1920. The fares, therefore, could not be 
put into effect on April 1 as intended, necessity for action 
under section 4 delaying the institution of the experiment. 

Fourth section difficulties encountered by the Nickel Plate 
in its efforts to establish experimental coach fares on the basis 
of two cents one way and 1.8 cents a mile for the round trip 
were cleared up in a relatively short time so that the Commis- 
sion was able, late on April 2, to give it sixth section permis- 
sion to establish the desired fares on two days’ notice. 


PELLEY PROPOSES PROGRAM 


John J. Pelley, president of the Association of American 
Railroads, has proposed a “three point program” to meet the 
railroad situation. Addressing a luncheon of the New York State 
Chamber of Commerce in New York, April 4, Mr. Pelley out- 
lined the program as follows: 


1. Withdraw the subsidies from other forms of transportation 
and regulate them on a basis comparable with the railroads. 

2. Prevent the enactment of any legislation that increases the 
cost of railroad operation. 

3. Discontinue the coordinator law and give the Association of 
American Railroads an opportunity to do for the rail carriers what 
can be done within the industry itself. 


“With this three point program effective,” said Mr. Pelley, 
“and with a return of anything like normal business conditions, 
the railroads again will give a good account of themselves from 
the standpoint of earnings and the effect on general business 
through their increased purchasing power.” 

He said the two real causes of the present poor showing 
of the railroads are the general business depression and the 
competition of other forms of transportation which are heavily 
subsidized and not effectively regulated. From 1906 to 1933, 
inclusive the United States government spent on inland water- 
ways, covering rivers and not the Great Lakes, a total of $785,- 
288,025, not one dollar of which is returned to the government. 

“In addition to spending 785 million dollars of the tax- 
payers money to develop waterways to take business away from 
the railroads, the government went into the transportation busi- 
ness itself in 1919 through the Inland Waterways Corporation, 
which operates a barge line on the Mississippi and Warrior 
Rivers. The subsidy in this operation averages $2.30 for each 
ton of freight transported. 

“On one waterways project alone, that for the development 
of the Upper Mississippi, the federal government pays each year 
for maintenance, operation of locks and snagging, somewhat 
more than $2,500,000. This amount, equal to $1.40 on every 
ton of traffic moving over this route, includes nothing for 
interest on the capital invested. If interest at 4 per cent is 
added, it means another $1.40 per ton for all traffic moved. In 
other words, the taxpayers are paying out $2.80 a ton for the 
traffic now moved on the upper Mississippi River. That is the 
kind of competition the rail carriers have to meet. 

Now as to the highway subsidy. Based on a study made 
by three of the outstanding highway authorities in the United 
States, none of whom has ever been especially interested in the 
railroads, the amount paid by government for the construction 
and maintenance of highways in the year 1932 exceeded the 
total of gasoline taxes and license fees by $594,687,000. For 
the period of the greatest highway expenditures, 1921 to 1932, 
inclusive, this subsidy to motor vehicle operators amounted to 
a total of $7,119,794,000. 

“When we are told that waterway and highway transport 
are cheaper than rail, in the face of these figures, are we not 
forgetting that the taxpayers are paying out in taxes more than 
is being saved in freight charges? 

“In addition to being heavily subsidized, waterway and 
highway operators have the advantage of not being restricted 
by regulation as are the railroads. It must be obvious to you 
that transportation strictly regulated cannot compete on equal 
terms with transportation free of regulation. 

“What is to be done about the depression, I leave to others. 
What is necessary to correct the railroad situation, as much 
as it can be corrected by public action, is to give them an equal 
opportunity to meet the competition they have. Our concep- 
tion of equal opportunity is that highway and waterway opera- 
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tors be required to pay their way, and be regulated on a basis 
fairly comparable with rail regulation. 

“There is much talk of what the railroads can do for them- 
selves. The rail carriers admit there is considerable that can 
be done within the industry if they are given a free oppor- 
tunity to do it. 

“In 1933, the emergency transportation act was passed, pro- 
viding for a Coordinator of Transportation. The underlying 
thought in the conception of this law was that many economies 
can be brought about by closer cooperation of the railroads with 
one another. The reason for having the coordinator was to 
establish an authority to consummate coordination schemes 
about which there might be a difference of opinion and action 
among the railroads. In short, if savings could be effected by 
coordination and the railroads involved could not reach an 
agreement, the coordinator was empowered to order what 
seemed to be in the interest of the railroads and the public. 

“This law, as conceived and proposed, had the approval 
of the railroads, but the bill as originally proposed was not 
enacted and it was so amended in Congress that as finally 
enacted it really defeated its purpose. 

“It was contemplated that unifications and coordination of 
service made under this law would be calculated to relieve a 
certain number of men from their jobs. The law, as enacted, 
however, provides that the railroads will not have a fewer num- 
ber of men than they had in May, 1933, and that no employe 
shall be in a worse position as to compensation than he was 
in May, 1933. The purpose for which the law was created was 
defeated almost entirely by this provision. 

“The law also provides that the coordinator shall make 
studies that might lead to economies or improvements in serv- 
ice and of general benefit to rail transportation. During his 
term of office, the coordinator has made several studies, all of 
which are receiving the consideration of the railroads. Many 
of them contain helpful suggestions and, in the end, they will 
be handled to a conclusion by the carriers with some profit. 
Largely on account of the labor provisions of the law, however, 
the results have been disappointing. The rail carriers now 
feel, as a matter of fact, that because of the labor provisions 
of the coordinator law, they are worse off than before it was 
enacted. Prior to its enactment, there was no restriction on 
coordination and much was accomplished by the railroads in 
that direction. 

“Unless reenacted, the coordinator law expires by limita- 
tion on June 16, 1935. The railroads are opposed to the con- 
tinuation of the coordinator law. Very little can be accom- 
plished under the law except studies, and they will have been 
made. The law is a real hindrance to progress in coordination 
and consolidation, and, besides, the rail carriers have a funda- 
mental objection to a federal officer who has authority to exer- 
cise discretion in managerial functions without responsibility. 


“Self-help for the railroads can be achieved through the 
Association of American Railroads, organized in the autumn of 
1934 very largely for the purpose of accomplishing the very 
things that the coordinator law was expected to do. It has 
authority to assume jurisdiction not only of disputes among 
carriers but to do everything for the industry and the general 
public interest that can be done within the industry itself. It is 
a bold experiment in cooperation in the face of a critical situa- 
tion. 

“In addition to the difficulties created by the depression 
and by the competition of unregulated and subsidized forms of 
transportation, there are now pending in Congress bills which 
have been introduced at this session, at the instance of rail- 
road labor leaders, which would add to the expense of operation 
of the railroads more than one billion dollars per year, without 
adding to the safety or efficiency of operation. The railroads 
could not pay such a bill of increased costs, and the traffic of 
the country should not be called upon to bear any such burden.” 


DEMURRAGE ON C. O. D. PARCELS 


The House has passed H. R. 5540, relating to demurrage on 
collect-on-delivery parcels handled by the Post Office Depart- 
ment, as follows: 


Be it enacted, etc., That the act of May 23, 1930 (46 Stat. 377; 
U. S. C., Supp. VII, sec. 246c), is hereby amended to read as fol- 
ows: 

“That under such regulations as the Postmaster General may 
prescribe, any collect-on-delivery parcel which the addressee fails to 
remove from the post office within 20 days from the first attempt to 
deliver or the first notice of arrival at the office of address may be 
returned to the sender, charged with the return postage, whether 
or not such parcel bears any specified time limit for delivery; and a 
demurrage charge of not exceeding 5 cents per day may be collected 
when delivery has not been made to either the addressee or the sender 
until after the expiration of the prescribed period: Provided, That no 
demurrage shall be charged on collect-on-delivery parcels exchanged 
between post offices in continental United States and post offices in 
the Territories and island possessions of the United States.’”’ 
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AGAINST FOURTH SECTION REPEAL 


That the enactment of the Pettengill bill, now before Con- 
gress, would seriously injure every intercoastal shipper and con- 
signee and could easily destroy the intercoastal trade, is the 
substance of a statement made in San Francisco by President 
Roger D. Lapham of the American-Hawaiian Steamship Company. 

“The railroads,” he said, “did everything they could to pre- 
vent the building of the Panama Canal and ever since it was 
built and opened they have consistently and continuously sought 
to deprive shippers of its benefits. Even under the present law, 
the Interstate Commerce Commission has the authority to allow 
the railroads to charge less for a long haul than for a short 
haul, provided the rate involved is reasonably compensatory. 
But this does not satisfy the railroads. They want to name 
rates even lower than this, which would not only further penalize 
interior shippers but which would virtually put the Panama 
Canal steamship lines out of business. Being unable to do so 
under existing law, they are seeking the enactment of the Pet- 
tengill bill, which would grant them this authority.” 

The passage of this bill, he contended, would virtually nul- 
lify not only the Panama Canal act, in which Congress forbids 
the use of the Canal to railroad-owned vessels, but also the 
various acts of Congress passed since then for the purpose of 
building up a domestic merchant marine, “which had been prac- 
tically driven from the seas by the unfair railroad competition 
previously prevailing.” 

“I appeal,” said he, “to intercoastal shippers to beware 
of wolves in sheep’s clothing. ‘he railroads now promise you 
all sorts of low-rate inducements to get your support of this 
bill. But do any of you think for a minute that, once they get 
this legislation and thereby either have destroyed or seriously 
curtailed the services of the Panama Canal steamship lines, the 
railroads will allow such low rates to stay in force? If you do, 
it is because you are not familiar with what transpired before 
the opening of the Panama Canal, when the railroads, after 
lowering rates to destroy water competition and to gain a 
monopoly, raised rates ofttimes to virtually prohibitive levels.” 

He declared that not only had the Panama Canal contributed 
vastly and inestimably to the commercial and industrial develop- 
ment of the two great coasts, but that “the competition of the 
Panama Canal steamship lines had been the principal, if not the 
only, factor operating to keep transcontinental rail rates at a 
reasonable level.” 


GUARANTY CLAIM BILL 


The Senate has passed S. 1024, a bill conferring jurisdiction 
on the United States Court of Claims to render judgment on the 
claim of the Hampton & Branchville Railroad Co., of Hampton, 
S. C., against the United States for the sum of $4,306.51, repre- 
senting the amount of a judgment the government obtained 
against the road under section 209 of the transportation act of 
1920. The company contends it should not be required to pay 
the government anything. 


SIGNS ON RAIL STATION ROOFS 


Senator McAdoo, of California, has introduced S. 2495, a 
bill requiring railroads to paint or place on roofs of railroad 
stations signs showing the name of the city or town in which 
the stations are situated. Enforcement of the act would be 
vested in the Commission. A penalty of $100 a day for non- 
compliance is provided. The idea is to aid the pilots of air- 
craft. 


WATER AND HIGHWAY BILLS 


Chairman Wheeler, of the Senate interstate commerce com- 
mittee, after an executive session of the committee with Co- 
ordinator Eastman on the highway bill April 5, said he ex- 
pected the committee to act on the measure next week. As 
to the Eastman waterway bill, he expressed serious doubt that 
there would be any action on it at this session. 


RAILROAD CREDIT CORPORATION 


Through liquidating distributions since termination of its 
lending period, June 1, 1933, the Railroad Credit Corporation 
has returned $22,079,735, or 30 per cent, of the net emergency 
freight revenues collected by it, according to a report filed 
April 3 with the Commission. Of the total amount returned, 
$9,793,916 has been in cash and $12,285,819 in credits on obli- 
gations due the corporation. The corporation, March 31, made 
its fifteenth liquidating distribution to participating carriers. 
This amounted to $726,391, or one per cent. Of the total amount, 
$351,351 was in cash, and $375,040 in credits on carriers’ obli- 
gations. Cash receipts in March totaled $543,942, of which 
$493,226 was in reduction of loans, $49,687 was interest on loans, 
and $1,029 was from other sources. 
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April 6, 1935 


N. I. T. L. Meeting 


League Records Opposition to Numerous Coordinator 
Legislative Proposals — Reaffirms Stand Against 
Water Regulation—Asks Recommitment of Hague 
Rules Treaty—Lays Plans to Fight Port Load- 
ing and Unloading Charge Proposal 
(By R. J. Bayer, Staff Correspondent at Cincinnati, O.) 


Embodiment of the Shreveport principle in whatever legis- 
lation Congress may pass to accomplish federal regulation of 
highway transportation, elimination of the proposal to give joint 
boards of state appointees jurisdiction in federal highway regu- 
latory matters, elimination of the Federal Coordinator as a 
factor in transportation, and reorganization of the Commission 
into three statutory divisions were some of the recommendations 
adopted by the National Industrial Traffic League at a special 
meeting, at the Hotel Gibson, Cincinnati, April 4. Reaffirmation 
of its opposition to regulation of water transportation, and of its 
opposition to government ownership were other matters that 
engaged the attention of the League. 


Highway Transport Committee 


The report of the highway transportation committee was 
submitted by L. F. Orr, chairman. It considered the matter 
in the light of the League’s action at its annual meeting in New 
York last Fall (see Traffic World, November 17, 1934, p. 837), 
but said that the Eastman proposals did not square with those 
recommendations in a number of particulars. In the first place, 
the report said, it was important from the standpoint of the 
shipper that whatever highway regulation was adopted should con- 
tain provisions to prevent intrastate rates and practices discrim- 
inating against interstate traffic. It was just as important, the 
view was, that this principle apply to motor trucks as to the 
railroads. Secondly, the committee said, the proposal to form 
boards of first jurisdiction by appointment by state commissions 
or state governors “paved the way for a lot of log rolling.” It 
was pointed out that, under such an arrangement, where traffic 
passed through more than two states, the destination state repre- 
sentative would be in the minority and political trading would 
naturally follow. Along this line, the committee also thought the 
idea of the Commission making the appointments to such boards 
where state commissions and governors failed to do so was all 
wrong. In fact, the view was that practically all litigation would 
pass from such boards to the Commission anyway, and that it 
would be more sensible to retain the present practice of having 
matters heard by examiners appointed by the Commission in the 
usual way with powers to render merely proposed reports. The mat- 
ter was finally boiled down to a recommendation that it be the 
League’s view that the section dealing with state boards be elimi- 
nated from the proposed law altogether and that the committee 
be instructed to work toward that end. That recommendation, 
together with the earlier one about embodying the Shreveport 
principle in the law, was adopted. 

There was considerable discussion about a report said to be 
under preparation by the Coordinator suggesting an investigation 
to determine whether or not highway transportation was in fact 
subsidized at the present time, due to the fact that it paid 
neither directly for the use of the highways, a capital cost for 
the highways, nor provided an amortization fund for them. Sev- 
eral speakers from the floor said they had had the proposed 
document submitted to them by the Coordinator’s office and that 
it suggested a 1% per cent tax on earnings with the end in 
view of amortizing the cost of the highways in fifty years. The 
committee asked that it be empowered to study the document 
and to circulate its criticism of it “if and when it is released.” 
The executive committee had put its approval on that request. 
There was considerable opposition, the feeling on the part of 
some of the members being that nothing ought to be done about 
broadcasting any view of the League until the membership had 
a chance to vote on it. With the understanding, however, that 
the highway committee’s criticism would “adhere strictly to 
fundamentals,” and that it would be issued only as the view of 
that committee, the recommendation was adopted. The League 
also went along with the committee in its opposition to a mileage 
tax on highway transportation and an eight-hour labor limitation 
law as applied to it. 


Inland Waterways 


F. S. Keiser, reporting as chairman of the inland water. 
ways committee, said that, if the League had opposed S. 3172 at 
the New York meeting, its opposition to S. 1632, the Eastman 
bill on the subject, ought to be at least equally forcible, since 
the latter was in some respect “more drastic than its predeces- 
Sor.” He contrasted the two bills, as follows: 
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The principal points of difference as between the first Eastman 
water bill and the second Eastman water bill are these: 

The first bill provided that water carriers be divided into three 
groups, namely, common carriers, contract carriers and private car- 
riers, and also provided that no contract carrier could do private 
carrier work or common carrier work and likewise no private car- 
rier could do common or contract carrier work. In fact, each class 
of shipping under this bill was restricted to the particular line of 
work designated in the bill under the respective headings. The new 
bill provides modification to the effect that there can be an over- 
lapping of the work of the respective groups in that a contract 
earrier may do private carrier work and a private carrier may do 
contract carrier work, subject to the jurisdiction of the Interstate 
Commerce Commission. This is the only place where the new bill of 
Coordinator Eastman modifies in any respect the first bill which he 
presented. 

The second bill is more stringent in that: 

1. An attempt is made to control the foreign commerce of the 
United States that enters or departs from any U. S. port. 

2. The bill is extended to cover jurisdiction of so-called wharf- 
ingers. (This under the wharfinger description would cover grain 
elevators located on wharfs, coal docks, ore docks—in fact any kind 
of dock, private or otherwise, at which a boat could berth where 
service is rendered for compensation.) 


The committee thought the current bill would have the 
following effects: 


1. An unjustifiable raise in the transportation level of water rates. 

2. A measuring of the water rates by rail yardstick if placed under 
I. C. C. control. 

3. An unjustifiable regulation of private industry that is un- 
necessary and uncalled for and not supported by a public demand if 
the wharfinger section is included in the bill. 

4. That the attempt to regulate foreign commerce as is proposed 
in S. 1632 will result in reprisals of every character on the part of 
foreign countries with the net result our foreign trade wiil be 
hurt to a much greater extent than it can be possibly benefited by 
such regulation. 

5. That the whole theory of the bill is so to raise the rates for 
the water transportation itself as well as the accessorial services in 
connection therewith as to make the combined charges via the water 
routes so high as to make them unattractive and force the business 
that would normally move that way tod the more expensive rail routes. 


The committee made the following recommendations: 


In view of the foregoing the inland waterways committee recom- 


* mends to the executive committee and to the League that the League 


continue its opposition to any further government regulation of water 
borne traffic than that which now exists and that the League further 
instructs the chairman of the inland waterways committee and legis- 
lative committee to appear before the committees of Congress in 
opposition to any bills that are presented which propose to extend 
existing regulation over inland water transportation. 


The executive committee, Mr. Keiser said, approved these 
recommendations. There were those on the floor, however, who 
opposed them, especial stress being laid on the idea that, re- 
gardless of intercoastal and great lakes traffic, river traffic badly 
needed regulation. Although the recommendations were finally 
adopted, there seemed to be a considerable fraction of those 
in attendance voting no. 


Legislative Committee Report 


C. R. Seal reported as chairman of the legislative committee. 
His report began with a comprehensive recital of the Eastman 
proposals for the reorganization of the Commission to take care 
of additional regulatory duties to be imposed on it by other 
proposed legislation. The committee then expressed its disap- 
proval of the idea of a control board and a permanent chair- 
man, saying that, in its opinion, “no such broad and comprehensive 
authority should be vested in any control board or in any gen- 
eral chairman.” Divisions of the Commission, the committee 
said, should be permitted to preserve their independence “and 
to determine finally questions presented ‘‘except where division, 
or one of the other divisions felt “that such determination 
should be reviewed by some further authority where all divisions 
are represented.” 

The committee also said it saw no reason for a separate 
finance division saying that, in the first instance, such questions 
would be confined almost entirely to railroads and that, in any 
case, the division with direct jurisdiction over the particular 
type of transportation was best fitted to pass on its financial 
problems. These views, the committee expressed in the follow- 
ing proposal: 


The League has expressed itself in favor of certain additional 
regulation of interstate and foreign commerce and in opposition to 
certain other additional regulation of such commerce; without chang- 
ing or qualifying such expressions as to such regulation, the com- 
mittee recommends that only in the event federal regulation by the 
Interstate Commerce Commission of the rates and services of the 
various unregulated transportation agencies shall be undertaken, 
such regulation be administered by three distinct statutory divisions 
of the Interstate Commerce Commission: 

One, to have jurisdiction over railroads (and perhaps also pipe 
lines and aviation); 

The second, to have jurisdiction over highway motor transporta- 
tion 


The third, to have jurisdiction over water carriers. 

When cases arise involving a joint service of more than one of 
such primary agencies, then the divisions affected thereby shall have 
authority to create a special division for the purpose of disposing of 
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such cases. For example, where there are joint truck and rail rates 
the two interested divisions would select a special division to deal 
with such situations. 

Each division should have authority to select its own chairman 
as is now done by the Commission in its present organization and 
the chairmen of the three divisions shall constitute a general policy 
board, and which, in turn, shall select its own chairman, who shall 
be the general chairman of the policy board and of the entire Com- 
mission. In all matters involving general questions of transportation 
policy as between competitive agencies, the policy board shall have 
jurisdiction to settle and determine upon the policy which shall be 
pursued by the division administering the same. The jurisdiction 
of the policy board may be invoked by any division of the Commission 
which may feel that the agency being administered by it may be 
injuriously affected by the action of another division; or by any 
division where it desires its own action to be reviewed by the policy 
board. There should be no appeal to the policy board from decisions 
of any division by litigants before any division, thus preserving as 
far as possible the independence of the respective divisions in their 
respective fields. 

Your committee is opposed to those features of the Eastman bill 
which would be in conflict with the plan here suggested. We par- 
ticularly oppose the proposal to have a permanent general chairman, 
appointed by the President, and a control board which may change 
commissioners from one division to another at will and have a gen- 
eral appellate power from the decisions of the divisions. 


These recommendations, the chairman said, had the ap- 
proval of the executive committee. An amendment was proposed 
and accepted, opposing the control of the personnel of the Com- 
mission by the chairman of the Commission and suggesting no 
change in the present method of handling such personnel. With 
this amendment the committee’s recommendations were adopted. 

The committee’s views with reference to making perma- 
nent the office and functions of a federal coordinator, which 
views had the approval of the executive committee and were 
adopted by the meeting, were as follows: 


The Coordinator feels that there should be provision for perma- 
nent planning and prevention work along the lines he has been per- 
forming, and recommends that the post of Federal Coordinator of 
Transportation be made permanent and his duties and powers ex- 
tended to other agencies besides the railroads. Under the proposed 
bill he would operate in close relationship with the President as well 
as with the Commission, It is probable that such a close permanent 
control over management would tend to further the idea of govern- 
ment ownership. 

The majority of your committee recommend that the league op- 
pose the measures which contemplate continuance of the post of 
Federal Coordinator of Transportation beyond the present time limit 
of the existing law, i. e., June 16, 1935. 

It is the view of your committee that the majority of the func- 
tions now being performed by the Coordinator can be performed by 
the Commission under the provisions of the Interstate Commerce act 
as amended, and that such investigations as have not been completed 
by the Coordinator can be carried to a conclusion by the Commis- 
sion. Your committee, however, does not favor giving the Commis- 
sion power to make any orders for the purpose of bringing about 
coordination any further than it would have under the Interstate 
Commerce act, and feels that the newly formed Association of Ameri- 
can Railroads should be given an opportunity to carry out the pur- 
ee 9 of that organization as they have been made known to the 
public, 


The committee’s recommendations with reference to the 
proposed amendment of section 77 of the bankruptcy also met 
with the approval, first of the executive committee, and then 

_ of the league. They were: 


Your committee is of the opinion that the general purpose and 
objectives of the proposed amendments are in line with the action 
of the league at its last meeting, to the extent that they are designed 
to make the existing law more workable. However, the proposed 
legislation involves questions which primarily affect the creditors 
and holders of securities of railroads, and because of the difficult 
legal questions involved we do not feel that the league should en- 
dorse the particular measure which is proposed. In other words, our 
action should be substantially that already taken as favoring the 
general purpose of the law, but without presuming to have sufficient 
legal and expert knowledge to pass definitely upon the provisions of 
this bill. 


The committee did not like the Coordinator’s dismissal com- 
pensation bill. It said the railroads ought to be permitted to 
handle this matter by voluntary action. Besides, the report 
said, the law would in effect take away railroad property with- 
out due process of law “and would create a vested right in a 
position held by an employe in a business organization.” The 
executive committee, the report said, agreed with this view, and 
the recommendation to oppose the legislation was adopted. 

With reference to several of the Coordinator’s proposed 
amendments to the Interstate Commerce act, the committee 
said the league had already gone on record, therefore no fur- 
ther action was necessary. These included the proposal to give 
the Commission power to establish through routes and joint 
rates without the restriction in the present law by which any 
carrier may defeat through rates on the ground that they may 
compel it to short-haul the traffic on its own line, a proposal 
which the league favored; the proposals to shorten the time 
for recovery of overcharges to one year and of repara- 
tion to ninety days, which the league has disapproved with the 
counter suggestion that the limitation on both types of claims 
be made two years, and the proposed new definition of ports 
and gateways as localities, in favor of which the league is 
already on record. 
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With reference to one of these proposed amendments, that 
concerning a revision in the Commission’s minimum rate pow- 
ers, the committee made this recommendation: 


The league has always opposed the minimum rate-making power 
invested in the Commission, except where the showing is made that 
any lower rates would be less than reasonably compensatory. Your 
Committee does not believe that the league should reverse the action 
thus taken, and therefore recommends against this proposed legisla- 
tion, except in so far as it would accomplish removal of the prohibi- 
tion against short hauling. 


The executive committee had approved these views and they 
were adopted by the league. 

Blanket disapproval was expressed by the committee of 
bills intended to increase operating expenses by labor and 
operating limitations. Among these were mentioned the six- 
hour day, train length limitation, full crews and limitations of 
hours of service. The committee thought the League ought to 
“go on record as opposed in principle to all measures such as 
those referred to and any others of similar character.” This 
recommendation, which bore the approval of the executive com- 
mittee, was adopted. 

Proposals that members of the Commission continue in 
office at the expiraton of their terms, until successors are ap- 
pointed, and to change the date for the filing of the Commis- 
sion’s report from December 1 to January 1, had the approval 
of the committee and the executive committee, and were adopted 
by the League. 

The committee then brought forward a proposal, which had 
originated in the executive committee, to suggest an alternate 
declaration of policy to replace the one which had been sug- 
gested by the Coordinator as an amendment to section 500 of 
the transportation act of 1920. The League’s proposal, drawn 
up by League counsel, was as follows: 


It is hereby declared to be the policy of Congress to promote, 
encourage, and develop an adequate national transportation system 
embracing all necessary transportation service and facilities for the 
efficient handling of the commerce of the United States and for the 
national defense; to deal fairly and impartially with each mode of 
transportation, whether by rail, by water, by air, by highway motor 
vehicle, by pipe line, or by any combination of any two or more of 
the several modes of transportation, and in the public interest to 
assure transportation service adequate for commerce, industry and 
national needs at lowest possible charges. 


It was adopted by the meeting without discussion. 


Water Transport Committee 


Although there were two other matters contained in the 
legislative committee report, the meeting passed on to strictly 
legislative matters, in accordance with an agreement, made 
at the opening of the meeting, that such matters would be 
considered first, and others of not so important a nature would 
be taken up later in the day if time permitted. 

H. J. Wagner was called to present the report of the ocean, 
intercoastal and coastwise transportation committee. His first 
recommendation had to do with the reaffirmation of the League’s 
position “in opposition to the extension of regulation over water 
carriers, domestic and foreign,” and suggested that it also 
oppose proposed regulation of wharfingers. It asked for support 
of the reestablishment of the United States Shipping Board 
“or a similar body independent of departmental control, for the 
regulation of water carriers in accordance with existing stat- 
utes.” And it also asked for specific opposition to “any in- 
creased regulation of water carriers by the Interstate Commerce 
Commissions.” All these recommendations, bearing the stamp 
of approval of the executive committee, were adopted. Accept- 
ance of these recommendations, however, was also not unani- 
mous. 

The committee recommended the approval of three amend- 
ments to the intercoastal shipping act, which it said would have 
the effect of eliminating legislative rate making. It asked in- 
structions to support these bills “if and when hearings thereon 
are held.” That recommendation, which had the approval of the 
executive committee, was adopted. 

The committee viewed with alarm the growing tendency 
on the part of foreign countries to discriminate against Amer- 
ican traffic brought into this country via Canada as against 
Canadian traffic imported via the United States. It told about 
the committee for reciprocity -information that was studying 
the question and suggested that representations be made be- 
fore that committee to provide that “imports from foreign coun- 
tries may be handled through the ports of either country on 
equal terms.” 

F. M. Davis, manager, Maritime Association of Boston, pre- 
sented a telegram which he moved be sent to Thomas Walker 
Page, chairman of the committee on reciprocity information, 
over the signature of President Renshaw. It was as follows: 


: The National Industrial Traffic League representing the principal 
industries throughout the United States through their traffic execu- 
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tives, assembled today at a general meeting in Cincinnati, respect- 
fully recommends and urges that your committee insist that any 
foreign trade agreement negotiated between the United States and 
Canada contain a clause providing that foreign imports into Canada 
and foreign imports into the United States be routed via the ports 
of either country upon terms of equality. This action is considered 
by your petitioners as being absolutely necessary in order to protect 
American ports, American ships and American transportation, both 
rail and water. 


The League adopted the committee’s recommendation and 
also voted to send Mr. Davis’s wire. 

J. P. Haynes, reporting as chairman of the special commit- 
tee on fourth section, said that the League’s position in the 
matter was well known. He said he had only to add that the 
Eastman proposal to amend the fourth section was not satis- 
factory to the League, that, in fact, “it doesn’t mean a thing 
to the shipping public.” His report was for information only. 

M. M. Twohig, reporting as chairman of the rate construc- 
tion and tariffs committee, asked the League to express dis- 
approval on several bills before Congress. They included bills 
to investigate rate relationships, to place rates on a mileage 
basis, to adjust interterritorial rates, and to base rates on 
costs of hauling freight. All these, he said, had implications 
of legislative rate making, and in keeping with its expressed 
opinion on the subject, the League ought to oppose them. His 
recommendation, already approved by the legislative commit- 
tee, was adopted. 

Joseph H. Beek, executive secretary of the League, read 
the report of the freight claims committee, in the absence of 
E. A. Jack, the chairman. It was concerned with S1897, which 
would place jurisdiction over freight claims in the hands of 
the Commission, and recommended disapproval by the League. 
The executive committee was in sympathy with this recom- 
mendation and it was adopted. 

M. T. Otto, a member of the postal sevrice committee, re- 
ported in the absence of the chairman, L. E. Muntwyler. The 
report asked disapproval of HR194, which would take jurisdic- 
tion over fourth class postal rates out of the hands of the post- 
master general and place it with Congress. The committee 
said that fourth class, or parcels post had a closer identity 
with express and package freight transportation than the other 
kinds of postage and that it was ‘not wise that Congress should 
have the remotest impression that shippers generally do not 
oppose the making of rates by Congress for the transportation 
of the nation’s merchandise.” The committee’s views had the 
support of the executive committee, and they were adopted by 
the League. 

Hague Rules 


The final discussion under the head of legislation came on 
the ratification by the Senate early this week of the treaty for 
the carriage of goods by sea, in which was embodied the so- 
called Hague rules. Mr. Beek told of the efforts of the League, 
over 13 years; to combat legislation that had the adoption of 
those rules for its purpose, but said the treaty had been rati- 
fied without committee hearings and that its ratification had 
come as a surprise to the League. He said there were two of 
the rules especially against which the League ought to protest, 
and those were the rules permitting wide deviation from routes, 
and restricting damage liability. On a motion by G. A. Blair, 
he and Mr. Wagner were appointed a committee to draft a 
telegram of protest to Senator Thomas, chairman of the foreign 
relations committee. The telegram read as follows: 


The National Industrial Traffic League in session today respect- 
fully urges treaty ratification of April 1, relative to bills of lading for 
carriage of goods by sea, be recommitted to committee for further 
consideration as to deviation and claims for loss and damage as we 
desire to present information regarding these matters. 


The League voted to dispatch the telegram. 


Life Terms and Rail Subsidies 


Returning then to a consideration of the remaining items 
of the legislative committee report, the league adopted the 
recommendation of the committee that a proposal to initiate 
and push legislation to secure the appointments of the mem- 
bers of the Commission for life be disapproved. The report then 
Said that, in accordance with instructions received at the New 
York meeting, it had considered the proposal, forwarded by E. 
S. De Pass, that it go on record as favoring a five-year experi- 
mental period during which the railroads should be subsidized 
by the government. It said that “after careful consideration” 
it was “of the opinion that the league should not endorse any 
such principle.” Mr. De Pass spoke in favor of his plan, 
pointing out that, should government ownership come, as he 
thought inevitable unless some plan like his were adopted, the 
country would have an interest item of $780,000,000 a year to pay 
on railroad bonds, without the prospect of having the railroads 
earning any such sum. He thought, he said, it would be wiser 
to spend part of that sum yearly for five years to help the 
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railroads over this critical period and to forestall the govern- 
ment ownership possibility. He asked for the appointment of 
a special committee to study his plan. J. S. Marvin, of the 
National Automobile Chamber of Commerce, said he thought 
that if the league was going to advocate direct subsidy for the 
railroads, it ought to advocate similar treatment for other types 
of transportation. Mr. Haynes and R. C. Fulbright spoke against 
the proposition. Mr. De Pass’s substitute motion was [ost, 
and the recommendation of the committee adopted. The league 
then adopted the legislative committee report as a whole with 
the amendments made, 

Mr. Wagner was recalled to present the rest of the ocean, 
intercoastal and coastwise report. He told about the filing of 
a brief with the Shipping Board Bureau opposing the proposed 
report of that bureau in docket 128, which would require ves- 
sels in foreign commerce to file tariffs thirty days in advance 
of the effective dates. He said this action had been taken on 
the recommendation of the executive committee and he asked 
the league to register its approval. It did. The report then 
told about the proposal in Shipping Board docket 171 on the 
part of water carriers to assess $3 a carload charge for ex- 
change bills of lading and a charge of $2.50 per bill on less- 
carload shipments. The recommendation was that the league 
voice its objection to this proposal. The recommendation had 
the support of the executive committee and was adopted by 
the league. 

The meeting was then asked by the committee to consider 
the proposal of the carriers, in line with recommendations of 
the Coordinator, to assess a 50-cents-a-ton charge for loading 
and unloading rail-water tonnage at ports. There seemed to 
be much difference of opinion as to just what the carriers 
intended to do. Mr. Beek read a letter from the Coordinator’s 
office in which it was admitted that carriers’ proposals were 
obscure and difficult of interpretation. The letter said that there 
was to be a conference of Coordinator officials and rail officials 
on April 8 to clarify the proposals, and that an exact state- 
ment of objectives would be made at the final hearing in the 
matter, before the Southern Ports Foreign Freight Committee, 
in Atlanta, April 12. It was proposed that President Renshaw 
appoint a committee of one to represent the league at the At- 
lanta hearing. The proposal was adopted and Rene Steigler, 
of the New Orleans Board of Port Commissioners, was ap- 
pointed. The view of the league in the matter was then em- 
bodied in a resolution which read: 


Resolved, that the League go on record as unalterably opposed to 
adding any additional or increased cost for the handling of any wa- 
terborne traffic over waterfront terminals. 


The resolution was adopted. A supplementary motion was 
adopted instructing the league’s counsel to protest tariffs car- 
rying such charges should they be filed, and to carry the matter 
through I. and S. proceedings should they develop. The report 
of the ocean, intercoastal and coastwise committee was then 
adopted as a whole with the amendments previously adopted. 


Merchandise Report Recommendations 


Mr. Twohig then presented the remaining items on the re- 
port of the rate construction and tariffs committee report. He 
first presented the recommendations of a subcommittee, headed 
by R. A. Cooke, which had been instructed at the New York 
meeting to study and make recommendations on the merchan- 
dise traffic report of the section of transportation, Federal Co- 
ordinator. These recommendations were as follows: 


In the light of its investigation and the facts adduced in this 
report, the special committee believes the merchandise traffic report 
to be of unusual interest and urges upon the committee that it adopt 
this or any other report approving the principles therein enunciated, 
recommending that the National Industrial Traffic League endorse 
the report to the fullest possible extent, with the proviso that the 
carriers be petitioned to make this report effective as soon as prac- 
ticable with any improvements or changes necessary to advance the 
original thought behind the proposal, because: 

1st, classifications and tariffs would be greatly simplified; 

2nd, considerable savings in freight charges would be accomplished 
particularly in the case of higher rated merchandise; 

8rd, it will provide for coordination of transportation facilities per- 
mitting effective operation of each in its own sphere of utility in co- 
ordination with other existing forms of transportation; 

4th, it would effect a major reduction in the size of tariff files; 

5th, it would effect a decrease in overcharge claims; 

. —_ it would permit ready determination of rates between given 
points; 

7th, it would afford a practical simple method of checking freight 
rates. 


Mr. Twohig moved the adoption of these recommendations, 
but Mr. Fulbright moved a substitute motion to the effect that 
the report be received, without approval or disapproval, and 
that the Association of American Railroads be asked to give 
careful consideration to and put in operation such provisions 
of the merchandise traffic report “as may be in the interests of 
the shipping public.” The substitute motion was adopted. 
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The committee then presented for the consideration of the 
meeting Commissioner Aitchison’s dissent in I. and S. 3705, 
200 I. C. C. 273, which condemned the inflexibility of fixing com- 
modity rates on percentages of class rates. W. R. Scott submit- 
ted the following resolution: 


Resolved that it is the sense of the League that the expression 
of Commissioner Aitchison in the Southeastern vegetable case is 
timely and well taken and further 

Resolved, that carload rates on commodities should not be pre- 
scribed on a basis of fixed relationships to class rates unless it clearly 
appears that such a basis is suitable for the particular commodity 
concerned. 


The resolution was adopted. The report of the rate con- 
struction and tariff committee was then adopted as a whole 
with the amendments already made. 

F. J. Dowd, as chairman of the classification committee, 
told about the proposed change in rule 10 of the classification. 
He said shippers and carriers agreed that the rate on mixed 
cars ought to be changed, so that each of the commodities 
carried therein ought to pay a pro rata share of the total 
charge on the basis of their particular rates instead of a rate 
based on the highest rated commodity of the entire car. There 
was, however, he said, this difference, that the shippers wanted 
deficits in minima assessed at the lowest rated commodity, 
whereas the’carriers thought they ought to be assessed at the 
highest rated. He asked the league to go on record as favor- 
ing the first proposal, and his motion to that effect was adopted. 

W. R. Scott reporting as a member of the government own- 
ership committee, in place of Mr. Muntwyler, said that although 
there was nothing to report, he thought the league might well 
reissue the resolution on the subject passed at New York for 
the purpose of making spot news. He then suggested that the 
committee be instructed to make further study of the possibility 
of issuing a pamphlet for general distribution in which the dis- 
advantages of government ownership of railroads would be 
set forth. His recommendations were adopted. 

Reports of the diversion and reconsignment committee, R. 
V. Craig chairman, and of the aeronautics committee, R. J. Del- 
linger, chairman, were for information only and required no 
action. 

Mayor Russell Wilson, of Cincinnati, and President Ren- 
shaw, of the league, spoke briefly at a luncheon tendered to 
the members of the league by the Traffic Club of Cincinnati. 
Fred G. Burnett, general agent, A. T. & S. F., president of the 
Cincinnati club, presided. 


UNREALITIES IN RATE REGULATIONS 


(By Thos. ¥. Woodlock, in The Wall Street Journal) 


; Reading the report of the Interstate Commerce Commission 
in Ex Parte 115 one is conscious of a vague sense of unreality 
in the whole business of rate regulation as we conduct it in 
this country. Quite apart from the inconsistencies and irrele- 
vancies that find expression in the various “opinions” that ac- 
company the report (including the majority’s) there is a halting 
uncertainty of approach to the real problem, not only in this 
case but in practically all the cases of similar nature in the 
last few years. 


Up to a point the theory of the law is correct—namely, 
that rates for rail transportation must support the machine that 
furnishes the service. Now, if there were but one form of 
transportation available and that were rail, if the volume of 
traffic offered for transportation were reasonably constant from 
year to year, if the general character of the commodities mov- 
ing did not change much from year to year, and if the costs 
of moving them also did not change much or often, it would 
not be so difficult to arrange the freight rate structure so as 
to produce the revenues necessary to support the railroad prop- 
erties. Under such an arrangement each commodity would pay 
a share of the total burden, which would be determined by two 
factors. One of these would concern the relative cost of mov- 
ing it, and the other would concern its ability to move under the 
rate assigned to it. 

Mathematical determination of either is impossible. The 
respective factors can be determined only by a combination of 
reasonable judgment and experience—trial and error. There is 
a point at which it is certain that a given rate on a given 
commodity will not return the out-of-pocket costs of moving it. 
There is a point at which a commodity cannot move because 
it cannot be sold at its destination at a price equal to its 
cost delivered at the place. The former point fixes the bottom 
and the latter point fixes the top of the zone within which a 
rate will fulfill both requirements. There is, therefore, for a 
great part of the commodities moving—probably the greater 
part—a limit of distance over which they can be expected to 
move. There is, for example, no “reasonable rate” that will 
move bituminous coal of ordinary quality from, say, the Clear- 
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field district in Pennsylvania into Routt County, Colo., or vice 
versa. 

Volume of traffic by rail is not constant; there are other 
ways in which many commodities can move other than by rail; 
the character of freight movement is variable, and costs of rail 
transportation are not stable. Therefore, railroad revenues are 
variable. So, also, are commodity prices and costs of manu- 
facture. The whole affair is a mass of variables. How, under 
such conditions, can the theory of the law—that the traffic can 
support the machine—be expressed in a rate structure? 

A fluctuating return on railroad capital can be a “fair” 
return only on the basis of an average over a period of years. 
But never has Congress or the Commission or the public so 
conceived the matter. It has been a case of much the same 
twisted mentality as was exhibited in the old section 15a of the 
Transportation Act, concerning recapture. In this section the 
average fair return for the carrier group as a whole (correctly 
expressed in the first few paragraphs) was without rhyme or 
reason transmogrified in the later paragraphs into a maximum 
fair return for a single member of the group, and that with 
the approval of a unanimous Supreme Court! Similarly, what 
should have been an average fair return over a period has in 
fact been treated by Congress and Commission as a maximum 
fair return in good years. 

There is absolutely no hope for privately owned and oper- 
ated railroads in this country with rate regulation conducted on 
such a theory. We may as well make up our mind to that. 


GREAT LAKES BOARD MEETING 


The Great Lakes Regional Advisory Board held its annual 
meeting at the Carter Hotel, Cleveland, O., March 27, with 
an attendance of approximately six hundred traffic and railroad 
representatives from Ohio, Michigan, Pennsylvania and _ the 
Niagara frontier. 

The meeting was presided over by Clare B. Tefft, trans- 
portation commissioner, Toledo Chamber of Commerce, and 
L. M. MacPherson, traffic manager, American Seating Company, 
Grand Rapids, Mich., newly elected president. Other officers 
elected were: W. G. Clayton, traffic manager, Buffalo Bolt Com- 
pany, North Tonawanda, N. Y., vice-president; L. D. Simms, 
director of traffic, Board of Commerce, Detroit, chairman, execu- 
tive committee, and Frank H. Baer, traffic commissioner, Cham- 
ber of Commerce, Cleveland, general secretary. 

Professor C. S. Dunford, Michigan State College, Lansing, 
presented a report on government ownership of the railroads, 
and a resolution submitted by him, opposing any attempt by 
the national administration to convert the railroads to govern- 
ment ownership, was unanimously adopted. 

Fred M. Renshaw, president of the National Industrial Traf- 
fic League, submitted a report on Activities of the Federal Co- 
ordinator. H. J. Zimmerman, of the B. F. Goodrich Company, 
made a report on Simplification of publication of tariffs. 

Reports from the commodity committees were read, the 
more important being the automobile, presented by K. A. Moore, 
National Automobile Manufacturers’ Association, who predicted 
an increase of approximately 12 per cent; lumber and forest 
products, C. F. Macrae, Brodhead and Garrett, who predicted a 
14 per cent increase; paper and paper products, C. H. Winslow, 
who predicted a 10 per cent increase. Forecasts for total load- 
ings for the Great Lakes district indicated an increase of 7.6 
per cent over the second quarter of 1934. 

L. D. Simms, chairman, chambers of commerce committee, 
presented a report on employment, which showed increases in 
employment throughout the area from 5 to 74 per cent. 

L. C. Probert, vice-president of the Chesapeake and Ohio, 
addressed the members at the noonday luncheon on “Govern- 
ment Ownership of the Railroads.” 


REPRESENTATION OF EMPLOYEES 


The National Mediation Board has certified that the Rail- 
way Employes’ Department of the American Federation of 
Labor has been designated and authorized to represent the 
machinists, boilermakers, blacksmiths, sheet metal workers, 
electrical workers, carmen, including coach cleaners, all the help- 
ers and apprentices of the foregoing, power plant employes 
and railroad shop laborers on the Charleston & Western Caro- 
lina Railway Co. 

The board has certified that the Order of Railroad Telegra- 
phers has been designated and authorized to represent the em- 
ployes in station, tower and telegraph service of the Delaware 
& Hudson Railroad Corporation. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their traffic files are up-to-date. 
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A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 
(No anonymous communications will be published and writers must identify themselves.) 





FLETCHER DISCUSSES “ALIBI” 


Editor The Traffic World: 

I have read with interest the leading editorial appearing in 
The Traffic World for March 30, 1935, entitled “No Alibi for the 
Railroads.” In that editorial, you use the following language: 


t 

As we understand it, the emergency transportation act, setting 
up a Coordinator, does not prevent them (railroads) from doing any- 
thing that could not be prevented by the Commission without the 
emergency act. If, for instance, they desire to put into effect their 
own car pooling scheme, they would be perfectly free to do so. The 
Coordinator, of course, may order them to put into effect a plan of 
this sort but, until he does so, they are free to effectuate their own 
reforms. Not even the provision in the emergency act that unem- 
ployment must not be increased beyond a certain level applies to 
them; it is a restriction only on the acts of the Coordinator; employ- 
ment must not be reduced below a certain level as a result of what 
he does under the act. They could, of their own volition and on 
their own initiative, put into effect reforms or changes that would 
cut the number of their employes in half and, so far as the emerg- 
ency transportation act is concerned, there could be no objection. 
Of course, we do not pose as legal authority in such matters and we 
may be wrong about what we have said, but we do not think we are. 


I rather suspect that this was written without knowledge of 
the statement of the Federal Coordinator addressed to the regional 
coordinating committees, under date of August 9, 1933. For your 
information, I am attaching a copy of this statement, together 
with the appendix. The statement is largely self-explanatory. 

You will observe, according to Mr. Eastman’s statement, 
that, shortly after the emergency act became effective, the rail- 
roads organized in every section of the country for the purpose 
of effecting economies through coordinated action outside of the 
scope of the emergency act. They proceeded upon the theory 
which ig embodied in what I have quoted from your editorial, 
namely that the act had application only to steps taken under 
the emergency act, either by the Coordinator or by the coordinat- 
ing committees. There was, as we supposed, a very good basis 
for such a theory, since the labor clauses in the act, section 
7 (b) thereof, applied “by reason of any action taken pursuant 
to the authority conferred by this title.” 

As soon as Mr. Eastman ascertained that the railroads were 
preparing to take action along the line which you recommend, 
he issued the instructions to which I call your attention. I 
quote from his statement: 


I agree that it was not the intent of section 7(b) to interpose 
obstacles to economies which carriers might be able to accomplish 
in ordinary course of management. On the other hand, it was clearly 
the intent that the labor restrictions should apply to economies re- 
sulting, not only from action by the Coordinator, but also from the 
impetus given by the government in the emergency railroad trans- 
portation act, 1933, to collective carrier action through the agency 
of the regional coordinating committees which the act created. An 
arrangement by which such regional coordinating committees are 
formed and then the activities for which they were designed are 
entrusted to another and ostensibly independent set of general com- 
tion tbe the earmarks of a device to avoid the provisions of sec- 
ion ° 

It is, of course, important that entire good faith should be main- 
tained with the President and Congress, whose will is reflected in 
section 7(b), and that anything which savours of evasion should be 
avoided. From this point of view, I cannot escape the conclusion that 
projects for economy which are found to require consideration by 
committees representing the carriers of any region collectively should 
be handled as the act contemplated that they would be handled, 
namely, through the agency of the regional coordinating committees, 
and not through general committees which are understudies or sub- 
stitutes therefor. 

With a view to accomplishing this result, I deem it my duty now 
to refer to the regional coordinating committees for investigation and 
report all projects within their respective regions which are embraced 
under certain general heads listed in the appendix hereto. They cover 
matters which, as my regional directors have found, the general 
committees are now investigating or propose to investigate. They 
do not include projects which may be undertaken by individual rail- 
road systems in ordinary course of management, but are confined 
to projects which require coordinated action by two or more separately 
operated carriers. Nor do they include projects which have been 
consummated, or those which are about to be consummated under 
arrangements which have been completed. 


If you will examine the appendix, you will find that the Co- 
ordinator has thus placed under the law and subject to its labor 
Provisions, all unification of facilities, including the joint use of 
terminals, not only at the larger terminal centers, but at the 
smaller common points. He defines terminal facilities as includ- 
ing, among others, yards, team tracks, stations (both passenger 





and freight), ticket offices, accounting offices, general offices, 
telegraph facilities, freight houses, icing facilities, round houses, 
lighters and tugs, warehouses, docks, elevators, coal piers and 
produce terminals. 

He also includes the unification or joint use of shops, includ- 
ing back shops, engine terminals and other places where repairs 
are made. He brings under the scope of the law the unification 
or joint use of other facilities, such as tie-treating plants, stone- 
crushers, ballast pits, quarries, power plants, storehouses, scrap 
and reclamation yards, etc. 

Upon the question of unifying service, he includes arrange- 
ments for the consolidation or pooling of traffic or train service, 
freight or passenger; for the consolidation or pooling of other 
forms of service and the discontinuance of unduly circuitous 
routes. 

I hope the effect of this order of the Coordinator is clear. It 
does not apply, of course, to individual action, but competitive 
wastes cannot be eliminated obviously except by joint action and 
joint action is prohibited by the Coordinator’s order, unless it is 
made subject to the labor provisions. 

I submit, therefore, that your observations in criticism of 
railroad inactivity are unjustified. 

I have no purpose in this letter to discuss any other feature 
of your editorial except the one which deals with the statement 
that the railroads, in spite of the emergency act, could have 
accomplished a great many economies by coordinated action. 

Washington, D. C., April 3, 1935. 

R. V. Fletcher, Vice-President and General Counsel, A. A. R. 


SURPRISED TO KNOW THAT— 


Editor The Traffic World: 

The page “It May Surprise You to Know That——,” Traffic 
World, February 23, 1935, states that “Oliver Evans invented the 
high pressure steam engine and built America’s first ‘steam car- 
riage’ about 1799, which he successfully operated on the roads 
of Maryland.” It does surprise us because by Evans’ own words 
in his signed article entitled “On the Origin of Steam Boats 
and Steam Waggons,” printed in Niles’ The Weekly Register, 
Addenda to Vol. III, September, 1812-March, 1813, he had not, to 
that date, acquired the necessary financial backing to build the 
steam carriage. The article was dated Nov. 13, 1812. 

Washington, D. C., April 3, 1935. 

R. M. Johnston, Librarian, Bureau of Railway Economics. 


REGULATION 


Editor The Traffic World: 

Your editorials on regulation in the current issue of The 
Traffic World, particularly the one under the heading “just rates 
for all,” present the picture more clearly and concisely than 
anything seen elsewhere. The consistent and impartial manner 
in which you have gone at this subject is worthy of much com- 
mendation, and I sincerely appreciate your articles. 

Los Angeles, Calif., March 27, 1935. 

Lynn Carpenter, Sunset Oil Company. 


TRUCK REGULATION 


Editor The Traffic World: 

Your editorial on “Truck Regulation” in the March 23 issue 
of The Traffic World has come to my attention. The conclud- 
ing paragraph is quoted below: 





One speaker, dealing with this situation last week, made the 
point that, if present railroad stockholders selected these securities 
in which to invest their money, they merely chose the wrong medium 
and that was their misfortune. It would seem, then, that a railroad 
stockholder has no right to demand a square deal. All the fool preju- 
dices against the railroads, even in supposedly intelligent circles, is 
not dead yet. It is impossible for some persons to look at the prob- 
lem as anything but an effort on the part of the railroads to profit 
at the expense of agencies of transport that are now more favored— 
more favored by unfair government policies that permit lower rates 
and greater concessions—even rebates to shippers. 


I am evidently the speaker referred to because, in a recent 
address before the Metropolitan Traffic Association of New 
York, I said that railroad security owners invested for profit 
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Water transportation has always offered to shipper 
opportunity for a saving in transportation costs. In { 
the Canal System between the Atlantic Seaboard and 
Great Lakes was opened. For 107 years it has been 
of the busiest of the country’s water highways. 


The coordination of lake and canal services 
was pioneered by the W. E. Hedger Trans- 
portation Corporation. Its canal and lake 
fleet is the largest operating on those waters. 
Hedger barges are specially built for canal 
service. 


Economical and absolutely dependable 
freight transportation (bulk or package) is 
this company's sole business. To render 
such service effectively and efficiently we: 


W. E. HEDGER TRANSI 


Chamber of Commerce 
Buffalo, N. Y. 120 Waae. or 
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penis—Have barges available for prompt loading at all points. 


n Receive cargo on board alongside dock at lake ports and deliver to 
andl alongside steamers or consignee’s dock in the Port of New York. 










zenia—Have facilities at Canal Terminal Points for storing, handling and dis- 


tributing cargoes. 






—Have astevedoring organization—special- 
ists in the handling of all classes of mer- 
chandise, carloads and less than carload. 













—Serve to and from upper lake points as 
far as Chicago and Duluth by transship- 






ment at Buffalo. Bulk and Package 






Freight between 

Dependable service at low freight rates can New York and 
Syracuse, Rochester, 
Buffalo, Cleveland, 
Toledo, Detroit, Bay 
For particulars and rates address: City, Chicago, Mil- 
waukee, Green Bay, 


LATION COoORPOR ATION Duluth and Interior 


268 Market St. 
. * City San Francisco, Cal. 







be a big advantage to you—we offer it. 
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and that if they selected the wrong medium, it was their mis- 


fortune. Nothing said by me, however, could possibly be con- 
strued as denying the right of railroads or their stockholders 
to a square deal. On the contrary, my address was in support 
of the regulation of all agencies of transportation and I merely 
referred to the misfortune of railroad security owners for the 
purpose of emphasizing my position that regulation should be 
considered from the standpoint of public interest and not from 
the standpoint of the welfare of the railroads. 

I think the following excerpts from my address serve to 
clarify my position and to convince anyone that I have no “fool 
prejudices” against the railroads: 


It is * * * the duty of the government to protect and regulate 
this (transportation) industry, not in the interest of the industry, but 
for the benefit of the public. If industry itself is also benefited, so 
much the better. 

We must in all fairness either repeal the interstate commerce 
act and give the railroads complete freedom in meeting competition 
in their own way, or surround highway and water transportation with 
the same or similar restraints. 


To show further that you misconstrued my remarks, in the 
New York Times of March 24, in its column of “Opinions on 
Current Events,” certain portions of my address were repro- 
duced under the caption, “Helping the Railroads.” You make 
me one thing and the Times another, each taking a fragment of 
my address to classify me. 

The complete text of my address makes it entirely clear 
to anyone that I am squarely behind Mr. Eastman in his posi- 
tion that the interests of the public should be the controlling 
consideration in framing transportation legislation. 

New York, N. Y., March 25, 1935. Dabney T. Waring. 


MERCHANTS CARLOADING COMPANY 


Editor The Traffic World: 

On page 612 of The Traffic World, March 30, you published 
an item under the heading, “Freight Forwarding Code,” that 
concerns our company. 

For your information and the edification of all concerned, 
there has been no actual injunction issued restraining the Mer- 
chants Carloading Company from operating under its present 
published rate structure. Judge Patterson, in the U. S. District 
Court, New York, has issued a stay of his original preliminary 
injunction. Our company, without interruption, will continue 
operations under rates as heretofore, pending a hearing and 
review of the case in the United States Circuit Court of Appeals. 

Many of our patrons after reading your article have erro- 
neously conceived the idea that our present rates have been sus- 
pended, while others have imagined our service as having 
ceased. We know you will be glad to correct this impression 
on presentation of the facts. 

The Merchants Carloading Company in view of its rout- 
ing of freight via “water and rail” or “differential” asserts that 
it is legitimately entitled to charge a lesser rate than those 
forwarding services operating via standard all-rail. 

Merchants Carloading Company, 


Chicago, IIl., April 5, 1935. V. Stern, Vice President. 


TRAFFIC CLUBS 


Editor The Traffic World: 
This letter has reference to an editorial appearing in the 


March 23 issue of The Traffic World, headed “Traffic Clubs.” 


For the last few years there has been some discussion of 
organizing a traffic club in Topeka. In January of this year we 
had a meeting of twelve leading shippers and one representative 
from each railroad in Topeka to get the club organized. Since 
that time the original sixteen charter members have made rapid 
progress in drawing up the articles and by-laws of the club and 
attending to other necessary business. In this formative stage 
unlimited stress was laid on the importance of the object and 
purpose of the club. It is at this point we would like to com- 
ment on your article. 


We were fortunate in having a few members who had ex- 
perienced the collapse of other clubs as a result of an artificial 
and forced purpose, with membership being induced by high 
pressure methods. Our membership is restricted to residents 
who are vitally interested in transportation and transmission 
problems, with two primary aims in view—first, to further our 
education in transportation and transmission matters, and, sec- 
ond, to discuss our mutual problems. 


Your article was read at our last club meeting and pro- 
duced some favorable comments. It was very fitting to bring 


this before our members since it brought to light the very things 
our club has been discussing for the last few meetings. 
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We wish to express our appreciation in having this valuable 
information to present to the club. 
Topeka, Kan., March 27, 1935, 
The Traffic Club of Topeka, 
E. H. McLaughlin, Secy.-Treas. 





Editor The Traffic World: 

Your editorial in the March 23 issue of The Traffic World 
was of particular interest to us here at Columbus, 

It may be true that there are other traffic and transportation 
clubs that have restrictions as to membership such as We have 
at Columbus, but, if so, we have never heard of them. 

The Columbus Transportation Club was organized and had 
its first meeting May 4, 1925. At that time it was felt by the 
organizers that no attempt should be made to compel member. 
ship in the club on the part of the railroad men who solicited 
business in this territory. It was felt that their membership 
in other clubs where they resided or had their office, as well as 
other clubs that they were sometimes compelled to join, placed 
a heavy burden on their company and sometimes on themselves, 
(As an example of this, one man was seen to rise and stand as 
a member of four or five different clubs at the last meeting of 
the A. T. C. of A.) 

Provision was made, therefore, in the constitution that only 
those persons “whose place of business, or office, was in Colum- 
bus, or within sixty miles of the City of Columbus” were eligible 
for membership. From this you will see, that, although a large 
number of men travel this territory soliciting business, whose 
headquarters are in Cleveland, Cincinnati, and Pittsburgh, they 
cannot possibly join our club, even if they want to. In fact, 
we have had a large number of requests to amend our constitu- 
tion to permit men residing outside the limit above named to 
join. This we have consistently refused to do. 

We have always endeavored to keep the cost of our func. 
tions to a reasonable point.. In the last ten years of our exis- 
tence we have. never had but one annual dinner that cost over 
$2.50, which is certainly a reasonable charge when one considers 
everything that has to be covered by that price. This fact, 
together with the fact that we have never compelled our railroad 
visitors to join, has made our club a host of friends in this terri- 
tory. Numerous instances are known where men passed up 
affairs at their own club in order to attend an affair at Columbus 
which was held on the same evening. 

Notices of our functions are sent to all of our friends that 
have asked that their name be placed on our mailing list. These 
friends and visitors have always been accorded all of the priv- 
ileges of club membership with the exception of voting or 
holding office. The latter privileges are, of course, strictly 
limited to club members. 

Our club has been a member of the Associated Traffic Clubs 
of America since it was organized in 1925 and is actively inter- 
ested in its educational program. At present it is sponsoring 
a traffic study class in which we have forty-four students en- 
rolled. The lesson material consists of the articles now run- 
ning in The Traffic World entitled “The Principles of Freight 
Traffic,” by Dr. G. Lloyd Wilson. 

While we may be one of the smaller clubs in the A. T. C. 
of A. (our present membership being 110), we feel that we are, 
at least, distinctive in that we do not permit nor compel our 
visiting railroad friends to belong to our club to obtain business. 
We are also doing something worthwhile along the educational 
line. If an agreement were reached by the railroads to limit 
traffic club membership in some way, as suggested in your edi- 
torial, we are glad to say that it probably would not affect any 
of our members, as most certainly, if any traffic club member: 
ships at all were allowed, the railroad men in our territory would 
be allowed to belong to the club where they have their head: 
quarters. 

Columbus, O., March 29, 1935. 

Mendel A. Keith, General Traffic Manager, 
International-Stacey Corporation. 

Chairman, Educational Committee, 
The Columbus Transportation Club. 





Editor The Traffic World: 

Your editorial, “Traffic Clubs,” in issue of March 23: 

Why would it not be a good plan for all traffic clubs hold- 
ing memberships in the Associated Traffic Clubs of America 
to issue membership cards reading, “Associated Traffic Clubs of 
America” Tulsa Club), permitting each individual member of 
every club to hold a non-resident membership in every club in 
the United States, dues to be paid to the club at the headquar- 
ters of the individual member? 

This would eliminate the necessity for railroad solicitors 
joining more than one club, yet giving them all privileges of 4 
non-resident member. It would also do away with any objec 
tion railroads might have to their employes joining a number 
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of clubs as they are now forced to do. Also, believe it would 
be the means of obtaining member clubs for the association. 
The only objection that could be raised would be the fact that 
local revenues would be reduced. There might also be objec- 
tions from clubs like the Chicago club that have regular club 
facilities. 

A. H. Evans, 

Tulsa, Okla., March 25, 1935. Akin Gasoline Company. 
Editor The Traffic World: 

We wish to write you to express our deep appreciation and 
hearty concurrence in the editorial appearing in the ‘Traffic 
World, March 23, entitled, “Traffic Clubs.” 

In fact, we thought so well of the article we had it mimeo- 
graphed and distributed at our regular meeting today. We, of 
course, are doing our utmost to conduct our club on the high 
plane and purpose for which it was organized. We are mem- 
bers of the Associated Traffic Clubs of America and are trying 
to follow its lead in educational programs; in fact, our meeting 
for April 15, has tentatively arranged for just such a program 
as outlined by the educational committee. 

The Traffic Club of Fort Worth, 

Fort Worth, Tex., April 1, 1935. J. A. McCaul, Presdient. 


NATIONAL COMMODITY FORECAST 


Freight car loadings the second quarter of 1935 are expected 
to be about one-tenth of one per cent above actual loadings 
in the same quarter in 1934, according to estimates compiled 
by the thirteen Shippers’ Regional Boards. 

On the basis of these estimates, freight car loadings of the 
29 principal commodities will be 4,605,737 cars in the second 
quarter of 1935, compared with 4,603,241 actual loadings for 
the same commodities in the corresponding period last year. 

Eight of the thirteen Shippers’ Regional Advisory Boards 
estimate an increase in the loadings for the second quarter of 
1935 compared with the same period in 1934, while five estimate 
a decrease. 

Comparisons of the estimated freight car loadings for the 
second quarter of this year with the actual loadings of the same 
commodities in the same period one year ago show that for 
agricultural commodities reductions are anticipated but  in- 
creases are expected in the loading of manufactured articles 
and raw materials. Car loadings of twelve agricultural commod- 
ities are expected to total 847,613 cars in the second quarter of 
1985 or a decrease of 8.2 per cent under the same quarter in 
1934. On the other hand, the estimated car loadings for six- 
teen manufactured articles and raw materials, excluding coal 
and coke, are expected to total 2,385,759 cars in the second 
quarter of this year, or an increase of 6.5 per cent over the 
same period last year. For coal and coke only, a reduction of 
4.7 per cent in the second quarter compared with the preceding 
year is estimated due to the uncertainty that exists in the bitu- 
minous coal regions over the wage situation. Estimates as to 
freight car loadings of coal and coke vary in various districts, 
one district, the Mid West, estimating a reduction of 50 per cent 
in such loadings. 

The tabulation below shows the total loading for each dis- 
trict for the second quarter of 1934, the estimated loadings for 
the second quarter of 1935, and the percentage of increase or 
decrease: 


Shippers’ Advisory Actual Loadings es Lene Per Cent 
193 19 





Boards 4 Increase 
ES ere 627,172 649,863 3.6 
ee ere 193,972 212,848 9.7 
Pacific Northwest ...........- 135,048 147,246 9.0 
Oe, Re rr 476,239 511,567 7.4 
0 RES Re Ae 310,337 323,715 4.3 
NE I sis. ced nc vee Side sie 339,552 365,287 7.6 
MNUIC BIRIOD 2... 5.< 600050050 570,819 556,946 2.4* 
Central Western ............. 170,383 147,336 13.5* 
New LL rere 110,804 111,946 1.0 
oe eee 246,388 229,531 6.8* 
Trans-Missouri-Kansas ere 276,670 272,895 1.5* 
Mid-West EON CRDae OCR weicie 588,184 491,907 16.4* 
ND WOO oo sassccscses.cxeee 557,673 584,650 4.8 

ME. Sas aesennocweeieeke 4,603,241 4,605,737 4.1 
*Decrease. 


_ Of the twenty-nine commodities included in the estimate, 
Increases are expected in nineteen and decreases in ten. 

The nineteen commodities for which an increase is esti- 
mated are flour, meal and other mill products; citrus fruits; 
other fresh fruits; ore and concentrates; gravel, sand and stone; 
salt; lumber and forest products; petroleum and petroleum 
products; sugar, syrup and molasses; iron and steel; machinery 
and boilers; cement; brick and clay products; lime and plaster; 
agricultural implements and vehicles, other than automobiles; 
automobiles, trucks and parts; fertilizers, all kinds; paper, paper 
board and prepared roofing; and chemicals and explosives. 
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The ten for which a reduction is estimated are all grain; 
hay, straw and alfalfa; cotton; cotton seed and products, ex- 
cept oil; potatoes; other fresh vegetables; live stock; poultry 
and dairy products; coal and coke; and canned goods, including 
all canned food products. 

Of the commodities for which increases are estimated in 
the second quarter of 1935 compared with the same period 
last year, those showing the largest percentage of increase are 
agricultural implements and vehicles other than automobiles, 
34.9 per cent; chemicals and explosives, 12.9 per cent; brick 
and clay products, 12.2 per cent; lumber and forest products, 
11.5 per cent; fertilizers of all kinds, 10.38 per cent; and auto- 
mobiles, trucks and parts, 9.9 per cent. Of the commodities for 
which decreases are estimated, those showing the largest per- 
centage of decrease are cotton seed and products, except oil, 
22.9 per cent; cotton, 21.6 per cent; all grains, 16.9 per cent, and 
livestock, 14.9 per cent. 

The estimated car loadings for the second quarter of 1935 
together with actual car loadings for the same period in 1934 
and the percentage of increase or decrease for each of the 
twenty-nine commodities included in the forecast of the Ship- 
pers’ Regional Advisory Boards, follow: 








—_Carloadings Estmtd. 
Actual Estimated Per Cent 
Commodity 1934 1935 Increase 
a eee re 178,559 148,448 16.9* 
Flour, meal and other mill products.. 177,802 180,576 1.6 
ERY, BETEW OGRE QHAMG 0000 cccceseces 39,246 34,648 11.7% 
EN. Sécounccthuveesseeduatbeunen es 21,994 17,236 21.6* 
Cotton seed and products, except oil.. 8,842 6,814 22.9* 
Se ee eer rere 30,732 33,407 8.7 
ee err er rere re 48,704 49,623 1.9 
PN oct a hiwiiaatrebe sewers taaewes 65,853 60,204 8.6* 
Other fresh vegetables .............- 84,457 82,656 2.1% 
Ri ME din s0450sedndeaeeasaasessaces 196,568 167,393 14,9* 
Poultry and dairy products .......... 37,710 34,713 8.0* 
ee NE SE denvenddcideseree seen eke 1,439,695 1,372,365 4.7* 
Ore GNA CONCOMETALER ....cccccccscces 251,279 272,069 8.3 
SPRVEL, GENE OME SIONS 2... ccccccvccces 297,719 312,375 4.9 
ES bce beds sa eles a ends we ak GOS Ochs be 24,945 25,350 1.6 
Lumber and forest products ........ 336,000 374,607 11.5 
Petroleum and petroleum products.... 466,438 484,244 3.8 
Sugar, syrup and molasses ........... 39,302 40,440 2.9 
RG AAU IIE 96.60 605 805-0 10'6'6.60:6 49.0004 291,352 291,953 2 
Machinery and boilers ............... 24,919 27,119 8.8 
DEE cic es akeseactsbasasinee ass 100,273 107,128 6.8 
Brick and clay products .........++. 45,171 50,670 12.2 
EAS BE BUBIOE ccc occccccvcesvesews 27,246 29,418 8.0 
Agriculture implements and vehicles, 

other than automobiles .......... 9,939 13,408 34.9 
Automobiles, trucks and parts ...... 162,419 178,504 9.9 
Pertiliners, Gil RIMES 2. ccccccsseccces 75,610 83,425 10.3 
Paper, paper board and prepared roof- 

Me. cx cissedenaneew even ban sadawewe 67,416 72,076 6.9 
Chemicals and explosives ...........- 20,346 22,973 12.9 
Canned goods—all canned food prod- 4 

ucts (includes catsup, jams, jel- - 

lies, olives, pickles, preserves, etc) 32,705 31,895 2.5% 

WE. pckidids Oenistkeeeeaaasshawes 4,603,241 4,605,737 Pe | 


*Decrease. 





RAILROAD EARNINGS 


Class I railroads of the United States for the first two months 
of 1935 had a net railway operating income of $47,047,014 which 
was at the annual rate of return of 1.57 per cent on their prop- 
erty investment, according to reports filed by the carriers with 
the Bureau of Railway Economics of the Association of Amer- 
ican Railroads. In the first two months of 1934, their net rail- 
way operating income was $60,479,052, or 2.01 per cent on their 
property investment, according to the bureau which adds: 


Property investment is the value of road and equipment as shown 
by the books of the railways, including materials, supplies and cash. 
The net railway operating income is what is left after the payment 
of operating expenses, taxes and equipment rentals but before interest 
and other fixed charges are paid. 

This compilation as to earnings for the first two months of 1935 
is based on reports from 145 Class I railroads representing a total of 
238,141 miles. 

Gross operating revenues for the first two months of 1935 to- 
taled $519,155,876 compared with $506,471,757 for the same period in 
1934, or an increase of 2.5 per cent. Operating expenses for the first 
two months of 1935 amounted to $413,078,028 compared with $384,- 
472,007 for the same period in 1934, or an increase of 7.4 per cent. 

Class I railroads in the first two months of 1935 paid $39,700,704 
in taxes compared with $41,069,948 in the same period for 1934, or a 
reduction of 3.3 per cent. For the month of February alone, the tax 
bill of the Class I railroads amounted to $19,811,396, a reduction of 
$623,279, or 3.1 per cent under February, 1934. 

Sixty Class I railroads failed to earn expenses and taxes in the 
first two months of 1935, of which 12 were in the Eastern District, 13 
in the Southern and 35 in the Western District. 

Class I railroads for the month of February alone had a net rail- 
way operating income of $25,719,919 which, for that month, was at 
the annual rate of return of 1.63 per cent on their property invest- 
ment. In February, 1934, their net railway operating income was $29,- 
420,772, or 1.85 per cent. 

Gross operating revenues for the month of February amounted to 
$254,940,047, compared with $248,457,242 in February, 1934, an increase 
of 2.6 per cent. Operating expenses in February totaled $200,103,243, 
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compared with $188,605,786 in the same month in 1934, or an increase 
of 6.1 per cent. 


Eastern District 


Class I railroads in the Eastern District for the first two months 
in 1935 had a net railway operating income of $40,549,234 which was 
at the annual rate of return of 2.86 per cent on their property invest- 
ment. For the same period in 1934, their net railway operating in- 
come was $40,579,507 or 2.88 per cent on their property investment. 
Gross operating revenues of the Class I railroads in the Eastern 
District for the first two months of 1935 totaled $277,145,388, an in- 
crease of 3.8 per cent above the corresponding period in 1934, while 
operating expenses totaled $207,228,844, an increase of 5.5 per cent 
above the same period in 1934. 

Class I railroads in the Eastern District for the month of Febru- 
ary had a net railway operating income of $21,261,543 compared with 
$19,311,882 in February, 1934. 


Southern District 


Class I railroads in the Southern District for the first two months 
of 1935 had a net railway operating income of $6,637,559 which was 
at the annual rate of return of 1.28 per cent on their property invest- 
ment. For the same period in 1934, their net railway operating in- 
come amounted to $11,567,777, which was at the annual rate of re- 
turn of 2.23 per cent on their property investment. Gross operating 
revenues of the Class I railroads in the Southern District for the first 
two months in 1935 amounted to $68,163,091, a decrease of 1.8 per cent 
below the same period in 1934, while operating expenses totaled $55,- 
082,418, an increase of 8.7 per cent. 

Class I railroads in the Southern District for the month of Feb- 
ruary had a net railway operating income of $3,881,475 compared 
with $6,295,413 in February, 1934. 


Western District 


Class I railroads in the Western District for the first two months 
in 1935 had a net railway operating deficit of $139,779. For the same 
two months in 1934, the railroads in that District had a net railway 
operating income of $8,331,768, which was at the annual rate of re- 
turn of .77 per cent. Gross operating revenues of the Class I rail- 
roads in the Western District for the first two months’ period in 
1935 amounted to $173,847,397, an increase of 2.2 per cent above the 
same period in 1934, while operating expenses totaled $150,766,766, an 
increase of 9.7 per cent compared with the same period in 1934. 

For the month of February alone, the Class I railroads in the 
Western District reported a net railway operating income of $576,- 
901 compared with $3,813,477 for the same roads in February, 1934. 


Class | Railroads—United States 
Month of February 


Per cent 
1935 1934 increase 
Total operating revenues ...... 254,940,047 $248,457,242 2.6 
Total operating expenses ...... 200,103,243 188,605,786 6.1 
RE TE re are 19,811,396 20,434,675 3.1% 
Net railway operating income . 25,719,919 29,420,772 12.6* 
Operating ratio—per cent ..... 78.49 75.91 nee 
Rate of return on property in- 
vestment—per cent ....... 1.63 1.85 
Two months ended February 28 
Total operating revenues ...... $519,155,876 $506,471,757 2.5 
Total operating expenses ...... 413,078,028 384,472,007 7.4 
Re Ee rer 39,700,704 41,069,948 3.3% 
Net railway operating income . 47,047,014 60,479,052 22.2* 
Operating ratio—per cent 79.57 75.91 Sieaae 
Rate of return on property in- 
vestment—per cent ........ 1.57 2.01 





*Decrease. 


ATLANTIC STATES BOARD 


A decrease in freight shipments of 3.6 per cent in the aggre- 
gate for the second quarter of 1935 under the same period in 
1934 was predicted by commodity committee chairmen at the 
meeting of the Atlantic States Shippers’ Advisory Board, at 
Newark, N. J., April 4. Heaviest decreases are expected in 
shipments of automobiles and parts, iron and steel, ore and 
concentrates, and coal and coke. Appreciable increases were 
forecast in shipments of flour and mill products, paper and paper 
articles, poultry and dairy products, lumber and forest products, 
and potatoes. 

In addition to commodity shipping prospects, the board 
discussed a number of general transportation matters including 
the Eastman legislative proposals, the proposed New Jersey 
ship canal, simplification of tariffs, dunnage allowances, waste 
in competitive transportation, and the establishment of joint 
inspection agencies. C. R. MacCarey, Philadelphia, general chair- 
man, presided. 

W. C. Kendall, chairman, car service division, Association 
of American Railroads, spoke on general transportation con- 
ditions. 

At a luncheon, at the Robert Treat Hotel, tendered jointly 
by the Traffic Club of Newark, the Newark Railroad Club, the 
Newark Chamber of Commerce, and the New Jersey Industrial 
Traffic League, J. R. Downes, vice-president, operations and 
maintenance division, Association of American Railroads, was 
the speaker. 

The board adopted several resolutions with reference to 
transportation legislation now in Congress. These opposed the 
continuation of the office and functions of a federal coordinator 
beyond the life of the present law, opposed any legislation which 
would take the power of forming divisions out of the Commis- 
sion’s own hands, and opposed the Eastman highway transporta- 
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tion bill as being too complicated. The board, however, ex. 
pressed itself as favorable to a more simplified form of motor 
transport regulation. It also favored regulation of inland water. 
way transportation while disapproving the Coordinator’s bill for 
water carrier regulation. Foreign shipping, it said, should not 
be regulated by the Commission. Six-hour day, full crew and 
other similar legislation was disapproved. 


OCEAN CONFERENCE TROUBLES 


Disclosure that changes had been made in Agreement No, 
1456, the Antwerp-Rotterdam-North Atlantic unboxed automobile 
pooling agreement, without approval of the Shipping Board 
Bureau (Department of Commerce) having been obtained as re. 
quired by section 15 of the shipping act, was made at the hear. 
ing held at New York by Chief Examiner M. G. de Quevedo, of 
the Shipping Board Bureau, in Docket No. 179, in re membership 
Red Star Linie, G. M. B. H. in the North Atlantic Continental 
Freight Conference. The shipping act provides for imposition 
of heavy penalties for non-compliance with section 15. 

The Red Star Linie bought the Red Star Line and the steam. 
ers Pennland and Westernland and applied for membership in 
the North Atlantic Continental Freight Conference. The con- 
ference voted against admission of the new line as a member. 
The line protested to the Shipping Board Bureau and Docket 
No. 179 was instituted. 

The controversy involves allegations that the Arnold Bern- 
stein Steamship Co., Inc., a party to the unboxed automobile 
pooling agreement (No. 1456), and the new Red Star Linie, con- 
stitute in effect one interest, and that under the agreement (No. 
1456) the Bernstein Line is limited to the transportation of un- 
boxed automobiles in the trade specified while the Red Star Linie 
desires to carry general cargo in that trade, a thing the Bern- 
stein Line can not do under agreement No. 1456. Members of 
the North Atlantic Continental Freight Conference, it is under. 
stood, refused to admit the Red Star Linie to the conference 
because of the situation outlined. 

Under agreement No. 1456 it is provided that the Arnold 
Bernstein Line will carry nothing but unboxed automobiles in 
the trade covered and provision is made for pooling of revenues, 
The hearing disclosed that changes, the effect of which was to 
give the Bernstein Line a greater share in the pool than orig- 
inally provided, had been made, 

Following the disclosure that the agreement had been, in 
effect, changed without approval of the Shipping Board Bureau 
as required by law, the bureau received a request from the 
Arnold Bernstein Steamship Co., Inc., for modification of agree- 
ment No. 1456 to:take care of the changes previously made 
without Shipping Board Bureau authority. It advised the bureau 
that it had assumed that the bureau had been notified of the 
changes by the conference lines. It submitted for filing and 
approval pursuant to section 15 the official minutes of the meet- 
ing of June 6, 1933, and report of action taken November 6, 
1934, which it asked be constituted a modification of agreement 
No. 1456. 





OCEAN MAIL CONTRACTS 


Chairman Copeland, of the Senate commerce committee, has 
favorably reported S. J. Res. 93 extending the time within which 
ocean mail contracts may be modified or canceled under the 
provisions of section 5 of the independent offices appropriation 
act, 1934. That section authorized the President, on or before 
April 30, 1935, to modify or cancel the contracts. The resolution 
would substitute October 31, 1935, for the April date. 

Under the law as now embodied in section 5 if the Presi- 
dent decided any or all of the mail contracts should be modified 
or canceled he would have to act before April 30. In his recent 
subsidy message to Congress he left the question of termination 
of these contracts to Congress in connection with enactment of 
new ship subsidy legislation. In its report on the resolution the 
commerce committee said: 


The purpose of this resolution is to give a reasonable time t0 
prepare and present a bill to carry out the President’s recommenda- 
tions regarding shipping subsidies. The matter is so complicated 
that it is doubtful if the committees of the two Houses will be able 
before the 30th of April, the date of expiration fixed by the independent 
Offices act of 1934, to do this. 

It is expected that such legislation will be prepared and ready for 
the consideration of Congress within a few weeks. It is hoped by 
the Committee on Commerce of the Senate that final action upon the 
subsidy measure shall be enacted during this session. The sole pur- 
pose of the resolution is to give reasonable time for these purposes, 
and not to require the impossible, as certainly would be the case if 
legislation were demanded previous to the 30th of April. 





AMERICAN SHIPBUILDING 
American shipyards were building or under contract to 
build for private shipowners 60 vessels aggregating 36,154 gross 
tons on March 1, according to the Department of Commerce. 
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OCEAN SHIPPING DEVELOPMENTS 


The Trafic World New York Bureau 


GRAIN fixture from Albany, a fairly active time charter 
A market, several trans-Atlantic sugar fixtures, and a revival 
of activity in the scrap iron trade summarize the developments 
in the full cargo trades for the last week. 

The grain fixture was a vessel of 3,115 net tons from Al- 
bany to Antwerp on the basis of 7% cents with option for Rot- 
terdam at 7% cents, or 8%4 cents if both ports, for April load- 
ing. There were several additional fixtures of grain cargoes 
from South America for Canadian and United States ports. 

Trans-Atlantic sugar fixtures included three from Cuba to 
United Kingdom-Continent, a 9,500-ton fixture at 138s for April 
loading, a 3,176 net ton steamer at 13s 6d for the end of April 
and one of 6,500 tons from one North side Cuba port at 13s for 
the first half of May. From Santo Domingo a steamer of 3,208 
net tons was fixed for the United Kingdom on the basis of 13s 
with option for the Continent at 3d extra, for loading the first 
half of May. 

A good sized list of West Indies time charters materialized 
and there were several for longer voyages. A vessel of 3,161 
net tons was fixed for a round trip to the East and/or West 
Coast of South America at 65 cents for prompt loading and 
another of 3,246 net tons was taken for a round trip in the East 
Coast trade at 60 cents also for prompt loading. Another round 
trip in the West Coast of South America trade was secured by a 
steamer of 2,307 net tons at about 70 cents for April loading. A 
2,536 net ton steamer was engaged for a period of from two 
to four months general trading at 65 cents and was sublet for a 
trip across in the trans-Atlantic trade for prompt loading. 

No coal fixtures materialized with the exception of some 
West Indies cargoes and this market was reported as quiet. 
There were no lumber fixtures of interest. 


Scrap iron fixtures included a steamer of 3,713 net tons 
from New York to Genoa on the basis of $4 gross form for 
April loading and a motorship of 3,496 net tons from the Atlantic 
range to Japan at 13s 3d for April loading. 

In the tanker market there was little activity. A motorship 
of 10,500 tons was engaged for a period of from four to seven 
months dirty trading in the Gulf-St. Lawrence trade and from 
California a dirty motorship of 10,000 tons was fixed for Dun- 
kirk at 17s 9d for April-May loading. 


Considerable weakness was reflected in the full cargo trades 
on the Pacific Coast in March, according to a monthly freight 
and charter market report. Charters preferred to confine their 
activities to more or less spot business, due, presumably, to 
fear that present differences between American tanker opera- 
tors and their crews may spread and develop into a general mari- 
time strike. 


Nofull cargoes of grain were reported done from United 
States ports to Japan or China, in view of wheat prices being 
out of line, but some parcel business was done from British 
Columbia to Japan at rates in the neighborhood of $2.30. Australia 
is largely supplying China’s wheat requirements, it was stated. 
No full cargoes were fixed from United States ports to United 
Kingdom-Continent, although several vessels were fixed from 
Vancouver at rates around 16s 6d. In the intercoastal grain 
trade one full cargo was fixed for a handy sized steamer on 
time charter for prompt loading. This was expected to be the 
last of the crop to move to the Atlantic Coast. 


The lumber trade was likewise rather slack. No full car- 
g0es were closed for Japan but there was some liner business at 
$5.75 on squares and $8.25 on logs, with a slight tendency toward 
rate increases. One or two vessels were fixed for China on a 
lump sum basis from the Columbia River to Shanghai and 
regular liners were quoting $6.00 on parcels. One vessel was 
fixed for Australia from British Columbia on a lump sum basis 
which would work out at about $7.00 to $7.50 per 1,000 feet. 
No intercoastal cargoes were fixed and the liner rate remained 
Steady at the conference pegged rate of $12. There were no 
full cargoes in the United Kingdom-Continent trade. 

One development in the Pacific Coast time charter trade has 
been that charterers are finding it cheaper to use coal burners 
than oil burners due to the constantly increasing price of bunker 
fuel oil and as a result coal burners are obtainable at from 
SIX pence to a shilling less than oil burning vessels, with cheap 
Coal obtainable in the Orient. 





Foreign flag tankers were in increased demand because of 
the strike among crews of American vessels with the result that 
tankers are scarce in the market for April. The only tanker 
fixtures reported in March were two from California to United 
Kingdom-Continent, one of 5,472 net tons and the other of 3,427 
net tons, both for May loading and done on private terms. 

The fleet of five Diesel tugs and 24 barges of the General 
Marine Transit Corporation has been chartered from the Irving 
Trust Co., trustees in bankruptcy for the company, by the W. E. 
Hedger Transportation Corporation. This corporation thus has 
the largest fleet of tugs and barges on the New York State Canal 
and the Great Lakes Waterways. 

Consolidation of the offices of all federal bureaus concerned 
with supervision or regulation of merchant shipping in New 
York under one roof at the headquarters of the Shipping Board 
Bureau, 45 Broadway, will be effected within the next few weeks. 
Offices to be transferred to the bureau’s headquarters are the 
New York branch of the Bureau of Navigation and Steamboat 
Inspection, headed by Captain George Fried, now located at the 
Custom House; the Shipping Commissioner’s office, now located 
at the Barge Office, and the Sea Service Bureau, now at 641 
Washington St. A good many changes will be effected in the 
present layout of the offices and a large hall for hearings will 
be constructed for the use of the steamboat inspection service. 

A special committee has been appointed by the Merchants’ 
Association of New York to make a study of complaints received 
from shippers who assert they have been put to great incon- 
veniences and suffered heavy losses through the rigid enforce- 
ment of the government’s redelivery bond requirements. The 
committee will attempt to work out an adjustment with the 
Treasury Department, B. A. Levett, chairman of the associa- 
tion’s committee on customs service, announces. Mr. Levett 
said that, according to the statements accompanying the com- 
plaints, a situation had developed that was threatening to inter- 
fere seriously with commerce at the Port of New York because 
importers faced the possibility of substantial penalties if they 
permitted their goods to go into the channels of commerce 
before the appraiser’s report on the examination of the goods 
had been made to the collector. 


HAGUE RULES TREATY RATIFIED 
The Traffic World Washington Bureau 


The treaty relating to bills of lading for carriage of goods 
by sea which was signed on behalf of the United States by the 
American ambassador at Brussels, June 23, 1925, was ratified 
by the Senate April 1. The treaty had been pending before the 
Senate since February 26, 1927. 

The resolution of ratification adopted by the Senate embraced 
a reservation providing that “notwithstanding the provisions 
of article 4, section 5, and the first paragraph of article 9 of the 
convention, neither the carrier nor the ship shall in any event 
be or become liable within the jurisdiction of the United States 
of America for any loss or damage to or in connection with 
goods in an amount exceeding $500, lawful money of the United 
States of America, per package or unit unless the nature and 
value of goods have been declared by the shipper before ship- 
ment and inserted in the bill of lading.” 

Senator Thomas, of Utah, said the reservation was neces- 
sary due to the fact that many changes had occurred in inter- 
national monetary relations. The convention itself, said he, 
called for a valuation of 100 English pounds and stated that the 
valuation should be computed according to the rate of exchange. 

Six nations, in addition to the United States, have ratified 
the treaty. They are Great Britain, Belgium, Netherlands, Spain, 
Portugal and Hungary. The rules of the convention, according 
to Senator Thomas, have to date been enacted, by national legis- 
lation, in Great Britain and 53 British possessions and in Aus- 
tralia, Belgium, Netherlands, India and Italy. The effective date 
of the Italian decree, however, has been postponed to await 
similar action by other countries. 

Senator Thomas said he assumed Congress would pass an 
act extending its benefits to all American shippers engaged in 
international, coastwise and intercoastal trades. 

“The convention alone,” continued he, “without legislation, 
would not, of course, protect American citizens while dealing 
with each other; and it is important that American exporters 
and importers shall have the benefit of the rules laid down in 
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the convention, not only when they are using foreign carriers 
but also when American carriers are employed.” 

The senator pointed out that Senator White, of Maine, had 
introduced a bill, S. 1152, which was intended to enact the code 
embraced in the treaty, and expressed the hope that Congress 
would now act promptly on it. He said there was “almost com- 
plete agreement” between the treaty provisions and the White 
bill. The White bill has been introduced several times in recent 
years. 

“The purpose of the convention,” said Senator Thomas, “is 
to secure uniformity in the laws of the leading commercial coun- 
tries, on the subject of ocean bills of lading. 

“. . . The convention will do more, however, than produce 
international uniformity, for it will also meet the insistent de- 
mands which have been made by American shippers for the 
past 30 years for greater protection in the handling of their 
goods. In particular, a shipper will be allowed one year within 
which to bring suit for damage to his cargo (instead of the 
very short period which now appears in most bills of lading), 
and carriers who have received goods sound and have delivered 
them damaged will be required to pay for that damage unless 
they prove that there has been no negligence on their part. 
Carriers also will not be allowed to limit their liability below 
$500 per package. 

“This code has been in force in Great Britain and Australia 
since 1924, was incorporated in the code of Holland in 1927, and 
was enacted in Belgium in 1928. In those countries it has been 
effective in actual operation and has done much to eliminate 
litigation. It has also been proved that the additional respon- 
sibility which the carriers have been called upon to assume has 
not, in fact, cost them more money since greater care is now 
exercised in the handling of cargo because of the greater liability 
imposed.” 


Provisions of Treaty 


The articles of the treaty relating to bills of lading for 
carriage of goods by sea—1 to 10, inclusive—follow: 


Article 1 


In this convention the following words are employed with the 
meaning set out below: 

(a) “Carrier’’ includes the owner of the vessel or the charterer 
who enters into a contract of carriage with a shipper. 

(b) “Contract of carriage’’ applies only to contracts of carriage 
covered by a bill of lading or any similar document of title, in so 
far as such document relates to the carriage of goods by sea; it also 
applies to any bill of lading or any similar document as aforesaid 
issued under or pursuant to a charter party from the moment at 
which such instrument regulates the relations between a carrier 
and a holder of the same. 

(c) “Goods” includes goods, wares, merchandise, and articles of 
every kind whatsoever. except live animals and cargo which by the 
pe of carriage is stated as being carried on deck and is so 
carried. . 

(d) ‘“‘Ship’’ means any vessel used for the carriage of goods by sea. 

(e) “Carriage of goods’’ covers the period from the time when 
the goods are loaded on to the time they are discharged from the ship. 


Article 2 


Subject to the provisions of Article 6 under every contract of 
carriage of goods by sea the carrier, in relation to the loading, 
handling, stowage, carriage, custody, care, and discharge of such 
goods shall be subject to the responsibilities and liabilities, and en- 
titled to the rights and immunities hereinafter set forth. 


Article 3 


1, The carrier shall be bound before and at the beginning of the 
voyage to exercise due diligence to— 

(a) Make the ship seaworthy; 

(b) Properly man, equip, and supply the ship; 

(c) Make the holds, refrigerating and cool chambers, and all 
other parts of the ship in which goods are carried, fit and safe for 
their reception, carriage, and preservation. 

2. Subject to the provisions of Article 4 the carrier shall properly 
and carefully load, handle, stow, carry, keep, care for, and discharge 
the goods carried. 

3. After receiving the goods into his charge the carrier or the 
master or agent of the carrier shall, on demand of the shipper, 
issue to the’ shipper a bill of lading showing among other things: 

(a) The leading marks necessary for identification of the goods 
as the same are furnished in writing by the shipper before the 
loading of such goods starts, provided such marks are stamped or 
otherwise shown clearly upon the goods if uncovered, or on the cases 
or coverings in which such goods are contained, in such a manner 
as should ordinarily remain legible until the end of the voyage; 

(b) Either the number of packages or pieces, or the quantity, or 
weight, as the case may be, as furnished in writing by the shipper; 

(c) The apparent order and condition of the goods; 

Provided that no carrier, master, or agent of the carrier shall be 
bound to state or show in the bill of lading any marks, number, 
quantity, or weight which he has reasonable grounds for suspecting 
not accurately to represent the goods actually received or which he 
has had no reasonable means of checking. 

4. Such a bill of lading shall be prima facie evidence of the re- 
ceipt by the carrier of the goods as therein described in accordance 
with paragraph 3 (a), (b), and (c). 

5. The shipper shall be deemed to have guaranteed to the carrier 
the accuracy at the time of shipment of the marks, number, quantity, 
and weight, as furnished by him, and the shipper shall indemnify 
the carrier against all loss, damages, and expenses arising or re- 
sulting from inaccuracies in such particulars. The right of the carrier 
to such indemnity shall in no way limit his responsibility and liability 
under the contract of carriage to any person other than the shipper. 
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6. Unless notice of loss or damage and the general nature of such 
loss or damage be given in writing to the carrier or his agent at 
the port of discharge before or at the time of the removal of the 
goods into the custody of the person entitled to delivery thereof 
under the contract of carriage, such removal shall be prima facie 
evidence of the delivery by the carrier of the goods as described in 
the bill of lading. ; ; 

If the loss or damage is not apparent, the notice must be given 
within three days of the delivery. ; 

The notice in writing need not be given if the state of the goods 
has at the time of their receipt been the subject of joint survey or 
inspection. ; , 

In any event the carrier and the ship shall be discharged from 
all liability in respect of loss or damage unless. suit is brought within 
1 year after delivery of the goods or the date when the goods should 
have been delivered. 

In the case of any actual or apprehended loss or damage the car- 
rier and the receiver shall give all reasonable facilities to each other 
for inspecting and tallying the goods. . ’ 

7. After the goods are loaded the bill of lading to be issued by 
the carrier, master, or agent of the carrier to the shipper shall, if the 
shipper so demands, be a ‘‘shipped’”’ bill of lading, provided that if 
the shipper shall have previously taken up any document of title to 
such goods he shall surrender the same as against the issue of the 
“shipped” bill of lading. At the option of the carrier such document 
of title may be noted at the port of shipment by the carrier, master, 
or agent with the name or names of the ship or ships upon which the 
goods have been shipped and the date or dates of shipment, and when 
so noted, if it shows the particulars mentioned in paragraph 3 of ar- 
ticle 3, it shall for the purpose of this article be deemed to constitute 
a “shipped” bill of lading. - j 

8. Any clause, covenant, or agreement in a contract of carriage 
relieving the carrier or the ship from liability for loss or damage to 
or in connection with goods arising from negligence, fault, or failure 
in the duties and obligations provided in this article, or lessening 
such liability otherwise than as provided in this convention, shall be 
null and void and of no effect. A benefit of insurance in favor of 
the carrier or similar clause shall be deemed to be a clause relieving 


the carrier from liability. ; 
Article 4 


1. Neither the carrier nor the ship shall be liable for loss or 
damage arising or resulting from_unseaworthiness unless caused by 
want of due diligence on the part of the carrier to make the ship 
seaworthy and to secure that the ship is properly manned, equipped, 
and supplied and to make the holds, refrigerating and cool chambers, 
and all other parts of the ship in which goods are carried fit and 
safe for their reception, carriage, and preservation in accordance with 
the provisions of paragraph 1 of article 3. Whenever loss or damage 
has resulted from unseaworthiness, the burden of proving the exer- 
cise of due diligence shall be on the carrier or other person claiming 
exemption under this article. 4 

2. Neither the carrier nor the ship shall be responsible for loss 
or damage arising or resulting from: ( $ 

(a) Act, neglect, or default of the master, mariner, pilot, or the 
servants of the carrier in the navigation or in the management of 
the ship. wae : 

(b) Fire, unless caused by the actual fault or privity of the carrier. 

(c) Perils, dangers, and accidents of the sea or other navigable 
waters. 

(d) Act of God. 

(e) Act of war. : 

(f) Act of public enemies. . 

(g) Arrest of restraint of prices, rules, or people or seizure under 
legal process. ‘ 

(h) Quarantine restrictions. ; 

(i) Act or omission of the shipper or owner of the goods, his 
agent, or representative. 7 

(j) Strikes or lockouts or stoppage or restraint of labor from 
whatever cause, whether partial or general. 

(k) Riots and civil commotions. ; 

() Saving or attempting to save life or property at sea. . 

(m) Wastage in bulk or weight or any other loss or damage aris- 
ing, from inherent defects, quality, or vice of the goods. 

(n) Insufficiency of packing. 

(o) Insufficiency or inadequacy of marks. a 

(p) Latent defects not discoverable by due diligence. = 

(q) Any other cause arising without the actual fault or privit) 
of the carrier, or without the fault or neglect of the agents or serv- 
ants of the carrier, but the burden of proof shall be on the person 
claiming the benefit of this exception to show that neither the actual 
fault or privity of the carrier nor the fault or neglect of the agents 
or servants of the carrier contributed to the loss or damage. 

3. The shipper shall not_be responsible for loss or damage SuUs- 
tained by the carrier or the ship arising or resulting from an) 
cause without the act, fault, or neglect of the shipper, his agents, 
or his servants. i ' L 

4, Any deviation in saving or attempting to save life or property 
at sea or any reasonable deviation shall not be deemed to be al 
infringement of breach of this convention or of the contract 0 
carriage, and the carrier shall not be liable for any loss or damage 
resulting therefrom. 

5. Neither the carrier nor the ship shall in any event be 
become liable for any loss or damage to or in connection with goods 
in an amount exceeding 100 pounds sterling per package or unit 
the equivalent of that sum in other currency unless the nature and 
value of such goods have been declared by the shipper before shi)- 
ment and inserted in the bill of lading. ' 

This declaration, if embodied in the bill of lading, shall be prima 
facie evidence but shall not be binding or conclusive on the carriél. 

By agreement between the carrier, master, or agent of the carrie! 
and the shipper another maximum amount than that mentioned Mn 
this paragraph may be fixed, provided that such maximum shall n0 
be less than the figure above named. 

Neither the carrier nor the ship shall be responsible in any event 
for loss or damage to, or in connection with, goods if the naturt 
or value thereof has been knowingly misstated by the shipper in the 
bill of lading. 

6. Goods of an inflammable, explosive, or dangerous nature 
the shipment whereof the carrier, master, or agent of the cari 
has not consented with knowledge of their nature and characté 
may at any time before discharge be landed at any place or destroy 
or rendered innocuous by the carrier without compensation, and the 
shipper of such goods shall be liable for all damages and expens’ 
directly or indirectly arising out of or resulting from such shipme 
If any such goods shipped with such knowledge and consent shall 
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come a danger to the ship or cargo, they may in like manner be 
landed at any, place or destroyed or rendered innocuous by the carrier 
without liability on the part of the carrier except to general average, 


if any. 7 
Article 5 


A carrier shall be at liberty to surrender in whole or in part all 
or any of his rights and immunities, or to increase any of his re- 
sponsibilities and liabilities under this convention provided such 
surrender or increase shall be embodied in the bill of lading issued 
to the shipper. : 

The provisions of this convention shall not be applicable to char- 
ter parties, but if bills of lading are issued in the case of a ship 
under a charter-party they shall comply with the terms of this con- 
vention. Nothing in these rules shall be held to prevent the insertion 
in a bill of lading of any lawful provision regarding general average. 


Article 6 


Nothwithstanding the provisions of the preceding articles, a car- 
rier master or agent of the carrier and a shipper shall in regard 
to any particular goods be at liberty to enter into any agreement 
in any terms as to the responsibility and liability of the carrier 
for such goods, and as to the rights and immunities of the carrier 
in respect of such goods, or concerning his obligation as to sea- 
worthiness so far as this stipulation is not contrary to public 
policy, or concerning the care or diligence of his servants or agents 
in regard to the loading, handling, stowage, carriage, custody, care, 
and discharge of the goods carried by sea, provided that in this 
case no bill of lading has been or shall be issued and that the terms 
agreed shall be embodied in a receipt which shall be a nonnegotiable 
document and shall be marked as such. 

Any agreement so entered into shall have full legal effect: 

Provided that this article shall not apply to ordinary commer- 
cial shipments made in the ordinary course of trade, but only to 
other shipments where the character or condition of the property 
to be carried or the circumstances, terms, and conditions under which 
the carriage is to be performed are such as reasonably to justify a 
special agreement. 

Article 7 


Nothing herein contained shall prevent a carrier or a shipper 
from entering into any agreement, stipulation, condition, reserva- 
tion, or exemption as to the responsibility and liability of the car- 
rier or the ship for the loss or damage to, or in connection with, 
the custody and care and handling of goods prior to the loading on, 
and subsequent to the discharge from, the ship on which the goods 
are carried by sea. 

Article 8 


_The provisions of the convention shall not affect the rights and 
obligations of the carrier under any statute for the time being in 
force relating to the limitation of the liability of owners of seagoing 


vessels. 
Article 9 


The monetary units mentioned in this convention are to be taken 
to be gold value. 

Those contracting states in which the pound sterling is not a 
monetary unit reserve to themselves the right of translating the 
sums indicated in this convention in terms of pound sterling into 
terms of their own monetary system in round figures. 

The national laws may reserve to the debtor the right of dis- 
charging his debt in national currency according to the rate of ex- 
change prevailing on the day of the arrival of the ship at the port 
of discharge of the goods concerned. 


Article 10 


_ The provisions of this convention shall apply to all bills of ladin 
issued in any of the contracting states. . 


} The treaty will not become effective until six months after 
written notification of ratification has been deposited with the 
Belgian government, 


LIABILITIES 





OF SHIPOWNERS 
The Trafic World Washington Bureau 


The House committee on merchant marine and fisheries 
held a hearing this week on H. R. 4550, a bill introduced by 
Representative Sirovich, of New York, as the result of recent 
marine disasters, to revise the law on liability of shipowners 
with respect to loss of life and limb and cargo. Proponents of 
enactment of the measure were heard. Opponents will be 
heard at a later date. 

Under the bill, the liability of the ship owner for loss of life 
or personal injury would be limited to an aggregate amount of 
$100 for each ton of the vessel’s tonnage, and for loss or dam- 
age to ships, goods, or other things, to $50 for each ton of the 
Vvessel’s tonnage. 

Representative Sirovich said if the bill had been law when 
the Morro Castle disaster occurred, and if that ship were of 
10,000-ton registry, the vessel would have been required to have 
had insurance of a million dollars under the passenger limita- 
tion and an additional half a million dollars under the cargo 
limitation, a total of $1,500,000, for which the victims of that 
ome could have sued, instead of the existing limitation of 

The representative informed the committee he was seeking 
to amend an act of 1851, which was based on English law in 
effect at that time. In 1862, he pointed out, Great Britain had 
revised its law and fixed the liability of the ship owner at 15 
pounds a ton for loss of life or personal injury to passengers 
and 8 pounds with respect to cargo claims. He said his Dill 
Was almost identical with the law Great Britain had been operat- 
mg under since 1862. 

The bill provides in section 195 that it shall not be lawful 
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for the manager, agent, master, or owner of any vessel trans- 
porting passengers or merchandise or property from or between 
ports of the United States and foreign ports to insert in any 
contract of passage, or in any bill of lading or shipping docu- 
ment any clause, covenant, or agreement prescribing a period of 
less than six months within which notice of claim shall be 
delivered to the said owner in writing or a period of less than 
one year within which suit shall be commenced, after the claim 
arose. 

The Sirovich bill amends chapter 8 of title 46 of the Code 
of Laws of the United States of America, providing for the 
limitation of vessel-owners’ liability, under the following head- 
ings: 176, Liability of masters as carriers. 177, Loss by fire. 
178, Liability of owner limited. 179, Tonnage. 180, Charterer 
may be deemed owner. 181, Privity or knowledge. 182, Secu- 
rity for liability. 183, Insurance notice. 184, Substitution of 
insurance carrier for owner of vessel. 186, Certificate of com- 
pliance with chapter. 187, Duties of customs officers. 188, 
Penalty for violating provisions. 189, Apportionment of com- 
pensation. 190, Remedies reserved. 191, Limitation of liability 
of owners applied to all vessels. 192, Limitation of liability of 
owners of vessels for debts. 193, Stipulations relieving from 
liability for negligence. 194, Stipulations relieving from exer- 
cise of due diligence in equipping vessels. 195, Stipulations 
limiting time for filing claims and commencing suit. 196, Limi- 
tation of liability for errors of navigation, dangers of the sea, 
and acts of God. 197, Bills of lading to be issued, contents; 
198, penalties, lien, recovery; 199, Certain provisions inapplic- 
able to transportation of live animals. 


UNITED STATES LINES COMPLAINT 


The respondents in Shipping Board Bureau docket No. 165, 
United States Lines Co, vs. Cunard White Star, Ltd., Bibby Line, 
Ltd., British & Burmese Steam Navigation Co., Ltd., and Burma 
Steamship Co., Ltd., in a brief, deny the jurisdiction of the 
Shipping Board Bureau to make an order such as is desired by 
the complainant. The complaint is against the exclusive arrange- 
ment among the respondents for the carriage of freight from 
New York via Liverpool to Rangoon and Colombo on a through 
rate and through billing. It asks for a cease and desist order 
unless the respondents make such an arrangement with the com- 
plaining American line. The Cunard White Star lines carry 
to Liverpool and the others beyond. 

Forty or more years ago, according to the brief, the Bibby- 
Henderson lines made an arrangement with the White Star line, 
now part of the Cunard White Star merger line, for such han- 
dling of traffic on what is admitted to be an exclusive basis. 

The Bibby-Henderson lines, asserts thé brief, are not subject 
to the shipping act of 1916, nor to the jurisdiction of the Depart- 
ment of Commerce, United States Shipping Board Bureau, being 
a British corporation not operating in United States waters. The 
brief declares that the agreement involved is not one filed with 
the bureau under section 15 and that therefore the bureau has 
no authority to modify or cancel it. A contrary conclusion, it is 
asserted, would be in conflict with the practical interpretation of 
the shipping act since its inception. 

A third point is that if the agreement were one which must 
be filed with the bureau pursuant to section 15 and which the 
bureau has the power to modify or cancel, nevertheless the facts 
do not justify the exercise of such power in the manner sought 
by the complaint since the agreement is neither unjustly dis- 
criminatory nor unfair; nor otherwise in violation of the provi- 
sions of the shipping act. It is asserted that the agreement does 
not operate to the detriment of the commerce of the United 
States. 

In conclusion the brief declares that the bureau is without 
authority under the shipping acts to require the respondents to 
enter into an agreement with the complainant for the establish- 
ment of a through route or to determine how the through rates 
applicable thereto should be divided. Since that is the real 
purpose of the complaint, says the brief, it should be dismissed 
as seeking relief beyond the jurisdiction of the bureau. 


WATER CARRIER AGREEMENTS 


The following described action has been taken by the Depart- 
ment of Commerce on agreements filed pursuant to the provisions 
of section 15 of the shipping act, 1916, as amended: 





Agreements Approved 


Agreement No. 3930 between Kawasaki Kisen Kabushiki Kaisha, 
Ltd. (The Texas Transport & Terminal Company, Inc., Agents), and 
The New York and Porto Rico Steamship Company providing for the 
transportation on through bills of lading of cargo, with certain speci- 
fied exceptions, from ports of call in Japan of Kawasaki Kisen 
Kabushiki Kaisha, Ltd., to ports of call in Puerto Rico of The New 
York and Porto Rico Steamship Company. 

Agreement No. 3931 between Kawasaki Kisen Kabushiki Kaisha, 
Ltd. (The Texas Transport & Terminal Company, Inc., Agents), and 
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The New York and Porto Rico Steamship Company providing for the 
transportation of certain specified commodities on through bills of lad- 
ing from ports of call in Japan of Kawasaki Kisen Kabushiki Kaisha, 
Ltd., to ports of call in Puerto Rico of The New York and Porto Rico 
Steamship Company. as : 

Agreement No. 3956 between Kawasaki Kisen Kabushiki Kaisha 
(“K” Line), Interocean Steamship Corporation, California Agents, 
and Sudden & Christenson (Arrow Line), providing for the trans- 
portation of cargo under through bills of lading from ports in Japan 
and Formosa, also from the port of Shanghai, China, Yangtze River 
ports and China coast ports north of Shanghai to U. S. Atlantic coast 
ports of call of Sudden & Christenson (Arrow Line). 

Agreement No. 4042 between Seatrain Lines, Inc., and W. G. 
Coyle, Inc., providing for the transportation of sisal under through 
bills of lading from Havana, Cuba, to Houston, Texas. 

Agreement No. 4119 between N. V. Stoomvaart Maatschappy 
‘“‘Nederland” and N. V. Rotterdamsche Lloyd, jointly operating the 
Pacific-Java-Bengal Line, and Calmar Steamship Corporation provid- 
ing for the transportation of cargo under through bills of lading 
from British India, Straits Settlements, Dutch East Indies and the 
Philippine Islands to U. S. Atlantic coast ports of Calmar Steam- 
ship Corporation. 

Agreement No. 4140 between Matson Navigation Company, The 
Oceanic Steamship Company, Los Angeles Steamship Company, and 
States Steamship Company (California-Eastern Line), providing for 
the transportation of general cargo on through bills of lading from 
U. S. Atlantic ports of call of the States Steamship Company (Cali- 
fornia-Eastern Line) to Hawaiian Islands. 

Agreement No. 4141 between Matson Navigation Company, The 
Oceanic Steamship Company, Los Angeles Steamship Company, and 
States Steamship Company (California-Eastern Line), providing for 
tte transportation of general cargo on through bills of lading from 
Hawaiian Islands ports of call of Matson Navigation Company or 
The Oceanic Steamship Company or Los Angeles Steamship Company 
to U. S. Atlantic ports. i 

Agreement No. 4158 between Calmar Steamship Corporation and 
Crowley Launch & Tugboat Company providing for the transporta- 
tion of cargo on through bills of lading from U. S. Atlantic ports to 
Mare Island, Calif. 

Agreement No. 4175 between Bay Cities Transportation Company 
and Luckenbach Steamship Company, Inc., providing for the adjust- 
ment of the division of revenue derived from cargo transported under 
Agreement No. 3324 for the period January 2 to February 21, 1935. 
Agreement No. 4176 between Bay Cities Transportation Company and 
Luckenbach Gulf Steamship Company, Inc., providing for the adjust- 
ment of the division of revenue derived from cargo transported under 
Agreement No. 3325 for the period January 2 to March 1, 1935. 

Agreement No. 4176 between Bay Cities Transportation Company 
and Luckenbach Gulf Steamship Company, Inc., providing for the 
adjustment of the division of revenue derived from cargo trans- 
ago under Agreement No. 3325 for the period January 2 to March 
1, 1935. 

Agreement No. 4163 between A. F. Klaveness & Co. A/S and 
Calmar Steamship Corporation providing for the transportation of 
cargo under through bills of lading from U. S. Atlantic coast ports 
to the Philippine Islands, Hongkong and China, 

Agreement No. 2751-3 between Nippon Yusen Kaisha and Bull 
Insular Line, Ine., adding soda ash, sodium bicarbonate, calcium 
chloride, and caustic soda to Agreement No. 2751, as amended, which 
provides for the transportation of certain specified commodities on 
through bills of lading from Japanese and Chinese ports to Puerto 
Rican ports. 

Agreement No. 3351-2 between Nippon Yusen Kaisha and The 
New York and Porto Rico Steamship Company, excepting soda ash, 
sodium bicarbonate, calcium chloride, and caustic soda from Agree- 
ment No. 3351, as amended, which provides for the transportation of 
cargo, except certain specified commodities, under through bills of 
lading from Japanese and Chinese ports to Puerto Rican ports. 

Agreement No. 3421-1 between Nippon Yusen Kaisha and The 
New York and Porto Rico Steamship Company adding soda ash, 
sodium bicarbonate, calcium chloride, and caustic soda to Agree- 
ment No. 3421, which provides for the transportation of specified 
commodities under through bills of lading from Japanese and Chinese 
ports to Puerto Rican ports. 

Agreement No. 2750-4 between Nippon Yusen Kaisha and Bull 
Insular Line, Inc., excepting soda ash, sodium bicarbonate, calcium 
chloride, and caustic soda from Agreement No. 2750, as amended, 
providing for the transportation of general cargo, except specified 
commodities, under through bills of lading from Japanese and Chinese 
ports to Puerto Rico. 

Agreement No. 4030 between American Pioneer Line, States 
Steamship Company, Osaka Shosen Kaisha, Lykes_ Bros.-Ripley 
Steamship Company, Inc., et al., operating services from Philippine 
Islands to U. S. Atlantic coast and Gulf ports, requiring parties to 
declare to the Associated Steamship Lines Conference the names 
of the vessels to be used by them in transportation of sugar during 
the 1934-1935 sugar season. 

Conference Agreement No. 50-2 
Line, Ltd., Oceanic and Oriental Navigatoin Company, The Oceanic 
Steamship Company, Transatlantic Steamship Company, Ltd., and 
Union Steam Ship Company of New Zealand, Ltd., deleting from the 
agreement of the Pacific Coast-Australasian Tariff Bureau (Confer- 
ence Agreement No. 50-1) provision prohibiting acceptance of 
Canadian currency on cargo originating in or passing through the 
United States. 


between Canadian Australasian 


Agreements, Canceled 


Agreement No. 2376 between Calmar Steamship Corporation and 
Crowley Launch & Tugboat Company providing for the transporta- 
tion of cargo on through bills of lading from U. S. Atlantic and Gulf 
ports to Mare Island, Calif. 

Agreement No. 3161 between Kawasaki Kisen Kaisha (‘‘K’’ Line) 
General Steamship Corporation, Ltd., Agents for California, and Sud- 
den & Christenson (Arrow Line) providing for transportation of 
cargo under through bills of lading from Orient ports of call of the 
“K’’ Line to United States Atlantic coast ports of call of Arrow Line. 


PIG LEAD WATER RATE PROTESTED 


The American-Hawaiian Steamship Co., Calmar Steamship 
Corporation, Dollar Steamship Lines, Inc., Ltd. (Grace Line), 
Panama Mail Steamship Co., Isthmian Steamship Co., Nelson 
Steamship Co. (Panama Pacific Line), American Line Steam- 
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ship Corporation, Weyerhaeuser Steamship Co. and the Williams 

Steamship Corporation, have asked the Shipping Board Bureay 
to suspend a rate on pig lead, from Pacific coast ports to At- 
lantic ports, of 12.5 cents a hundred, in minimum lots of 1,000 
tons, filed by the Shepard Steamship Co. in its SB-I No. 2, effec. 
tive April 12. The present rate, comparable with the one to 
which the intercoastal lines object, is $3 a net ton, in minimum 
lots of 100 tons. 

According to the protestants the protested rate has ap. 
parently been established to accommodate one particular ship. 
per and will result, they declare, in undue preference and 
advantage to that one shipper. They further represent that in 
view of the keen competition among all lines, the difference 
between the present rate and the proposed rate is such as to 
react to the benefit of the Shepard line and the shipper able 
to use the proposed rate until such time as the protesting lines 
can meet it. Lowering of the rate by all lines, the protestants 
point out, can result only in a lowering of existing revenues 
at a time when the intercoastal lines, as a whole, are urgently 
in need of additional revenue. They assert that the proposed 
rate is lower than necessary because of any competitive situation 
within the intercoastal trade and lower than necessary to meet 
the overland all-rail rates. 


SECTION 27 OF MARINE ACT 


The House passed S. 619, as amended by its committee 
on merchant marine and fisheries, to permit continuation of 
operation of Canadian-owned ferries on Lake Michigan. (See 
Traffic World, March 16, p. 497.) On account of the House 
restricting the measure to such ferries, the Senate, which pro- 
vided for continuation of operations such as those of the Central 
Vermont Transportation Company on Long Island Sound, had 
to pass on the amended measure. 

The Senate accepted S. 619, as passed by the House, and 
the measure was sent to the White House. 


IPANAMA CANAL TOLLS BILL 


The Senate committee on interoceanic canals held a hear: 
ing April 4 on S. 2288, the Administration measure providing 
for revision of the bases for measurements of vessels transit- 
ing the Panama Canal for toll collection purposes. Officials of 
the Panama Canal appeared in support of the measure. The 
proposed legislation is opposed by American steamship owners 
who contend it would increase the amount of tolls they would 
have to pay. A companion measure is pending in the House. 
A recent effort to pass the bill in the House under suspension 
of the rules was not successful. (See Traffic World, Feb. 23, 


p. 347.) 


EASTMAN WATERWAY BILL 


The Traffic World Washington Burcau 


Delay in congressional action on §S. 1632, the Eastman water: 
way regulation bill, was seen this week when Chairman Wheeler, 
of the Senate interstate commerce committee, made public 4 
letter received by him from Chairman Copeland, of the Senate 
commerce committee, asking that the interstate commerce com: 
mittee defer action for the present on the bill. Members of the 
commerce committee participated in the interstate commerce 
committee hearings on the Dill. 

Chairman Copeland referred in his letter to the resolution 
he introduced extending from April 30 to October 31 the time 
within which the President may cancel or modify ocean mail 
contracts, 

He said he had introduced this resolution at the request 0 
the President, and pointed out that ship subsidy legislation could 
not be enacted by April 30, at which time, under existing 1a’, 
the President’s power to modify or cancel the existing oceal 
mail contracts expires. ; 

The Senate commerce committee, at whose direction he sail 
he was writing, said Chairman Copeland, hoped to have a shi? 
ping bill—meaning a bill including the revised subsidy prograll 
—ready and on the floor some time in April. He said the com 
mittee appealed to the interstate commerce committee to 
nothing about the Eastman waterway bill “until we have hal 
a chance in the formulation of our shipping bill, to determin‘ 
whether regulation of rates should be in the Interstate Col 
merce Commission or whether the entire matter of subsidit 
should be passed over to that body.” 

“In any event,’ he continued, “it will be necessary, as ¥ 
view it, to present a good many amendments to the pendilf 
bill, S. 1632. It is unsatisfactory in a number of important pa 
ticulars. 

“The request of the commerce committee is that you li 
aside temporarily consideration of this particular bill until ¥ 
are in better position to formulate our objections or to suggé 
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amendments. As a committee we urge you to postpone immedi- 
ate consideration of S. 1632. 

“If the bill were reported out without satisfactory amend- 
) ments or even if it were perfected to meet our present objec- 
tions, we would still be in the unpleasant position of being forced 
to object to immediate action if the bill should reach the calen- 
" dar. We respectfully and unanimously request that action be 

deferred for the present. 

' J. L. Bowlus, member of the Board of Harbor Commission- 
, ers of Milwaukee, Wis., and manager of the transportation de- 
d partment of the Milwaukee Grain and Stock Exchange, has sub- 
n mitted to the interstate commerce committee a written state- 
e ment in opposition to the Eastman waterway bill in which he 
0 deals with the situation on the Great Lakes, both as to “water 


e carriers” and the so-called “wharfingers.” He made a point 
§ that, compared with representations made by other interests 
8 speaking as to conditions existing along the coasts, and on the 
§ inland waters and canals, “the committee must recognize the 
y peculiarity and individuality of the lakes situation.” He said 
d that situation was comparable in no respect to the other water- 
n ways and must be treated as a unit in and of itself. 

ot “Because of the fact that there was no support of the pro- 


posed regulation in the Great Lakes area your committee should 

in no uncertain language specifically exempt the carriers and 

wharfingers operating on the lakes from the bill,” said he. 
Referring to common carriers on the lakes, Mr. Bowlus said 


13 they should be exempted and the regulation now in effect by the 
of Commission and Shipping Board Bureau should be continued. 
Be Private and contract carriers should be exempted, said he. 

Se Chairman Wheeler said the interstate commerce committee 
'0- would accede to the request of Chairman Copeland, on behalf 
al of the commerce committee, that action on the bill be deferred. 


ad Asked whether that might not result in no action being taken 
on the bill at this session of Congress, Chairman Wheeler said 
nd that that was possible. 


COMMERCE IN U. S. VESSELS 
American flag vessels in 1934 carried, by value, 36.5 per 


ar cent of imports for consumption and 35.7 per cent of domestic 
ng exports in the waterborne foreign trade of the United States, 
sit: according to the monthly summary of foreign commerce issued 
of by the Department of Commerce. In 1933 American flag vessels 
he carried 35.9 per cent of general imports and 35 per cent of 


oT a exports in the waterborne foreign trade of the United 
ald tates. 


se. The value of the 1934 imports for consumption carried by 
ion American vessels was $528,317,438, while the value of the do- 
23, mestic exports carried was $652,112,109. 


NEW JERSEY CANAL PROJECT 


The Board of Engineers for Rivers and Harbors of the War 
- Department will hold a hearing April 16 in Room 2851, Muni- 
tions Building, Washington, D. C., on a report of a special board 
disapproving proposed improvement of the New York Bay-Dela- 
ware River section of the intracoastal waterway (across New 
PM Jersey canal). The board found against the project on the 
a ground that the navigation benefits and transportation economies 
om which could at this time be derived from a canal having a 
the bottom width of 250 feet, and a depth to provide for ships of 
Tce a draft, would be less than the annual fixed and operating 

costs. 
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nail BARGE ACT EXTENSION 

The Senate, under unanimous consent procedure has passed 
S. 1994, a bill introduced by Senator Johnson, of California, 
amending subdivision (e) of section 3 of the inland waterways 
corporation act by adding the Sacramento and San Joaquin 
Rivers to the bodies of waters on which water carriers may apply 
for and obtain certificates of public convenience and necessity 
and joint rates with the rail carriers. The measure was sent 
to the House. 
_ Passage of such a bill by Congress will further extend the 
Tivers on which the Inland Waterways Corporation, the govern- 
ment barge line, or other water carriers may operate and obtain 
joint rates with the railroads. Originally such operations and 
rates were restricted to the Mississippi and Warrior Rivers, and 
tributaries. Later Congress added the Snake and Columbia Rivers 
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and the present effort is to add the Sacramento and San Joaquin 
Rivers. 

Extension of the services of the government barge line to 
the Ohio River is still excluded specifically by the inland water- 
ways corporation act. The Secretary of War has specific author- 
ity under the act to extend the government barge operations 
on any tributary or connecting waterway of the Mississippi after 
specified findings have been made but not elsewhere unless it be 
held that the amendment of subdivision (e) of section 3 relating 
to certificates grants such authority by naming additional bodies 
of water, without Congress making such authority specific. 

The committee report on the bill, submitted by Senator 
Fletcher, contained a letter from Secretary of War Dern stating 
the War Department saw no objection to the measure. 





SHIP MORTGAGE ACT 


Representative Sirovich, of New York, has introduced H. R. 
7205, a bill to amend the ship mortgage act, 1920, otherwise 
known as section 30 of the merchant marine act, 1920, to allow 
the benefits of the act to be enjoyed by owners of certain ves- 
sels of the United States of less than two hundred gross tons. 


MEXICAN CANAL PROPOSAL 


Creation of a commission to study and report on the feasibil- 
ity of the United States constructing a canal connecting the 
Gulf of Mexico with the Pacific Ocean by what is commonly 
known as the “Isthmus of Tehuantepec route” is provided for 
in House Joint Resolution 234 introduced by Representative 
Tinkham, of Massachusetts, by request. 


SHIPPING BUREAU INTERVENTION 


Representing that it has a vital interest in the rates and 
schedules bearing upon similar shipments moving from the 
Atlantic and Gulf ports to the Pacific coast, the Paraffine Com- 
panies, Inc., with a plant at Emeryville, Calif. making and 
selling roofings, paints, floor coverings and similar products, 
asks permission to intervene in Shipping Board Bureau docket 
No. 169, The Associated Jobbers and Manufacturers vs. Pacific 
Coast Freight Tariff Bureau et al. 


IMPROVEMENT OF WATERWAYS 
Secretary of War Dern has allotted waterway funds as fol- 
lows: Intracoastal waterway from Pensacola Bay, Fla., to Mobile 
Bay, Ala., dredging, $27,000; Willamette River above Portland 
and Yamhill River, Ore., dredging, $29,000; Savannah Harbor, 
Ga., dredging, $80,000; waterway between Beaufort, S. C., and 
St. Johns River, Fla., dredging, $16,000. 

Chairman Mansfield, of the House committee on rivers and 
harbors, has by request introduced H. R. 7203, a bill directing 
the Secretary of War, when making examinations and surveys 
of proposed public works on rivers, harbors and other water- 
ways to take into account and report bridge and other costs to 
be incurred on account of the improvement and fix the obliga- 
tion for the expense of the reconstruction of bridges and other 
structures, 


PORTS LOCALITIES BILL 


Chairman Moore, of the Senate interstate commerce sub- 
committee handling the bill making ports localities within the 
meaning of section three, of the act, said April 5 that the sub- 
committee would favorably report the measure to the whole 
committee, 


PWA AND WATERWAYS 


“Completion of the greater part of the Public Works Admin- 
istration’s vast Mississippi River program, which will transform 
that river and its principal tributaries into the world’s greatest 
inland waterway system, was announced by army engineers in 
charge of construction in a communication to Administrator 
Harold L. Ickes,” says the PWA. 

“Through the allocation of $98,500,000 in PWA funds, resi- 
dents of seventy per cent of the lower Mississippi districts have 
been insured against disastrous floods, while in the upper river 
a six-foot channel has been guaranteed during the dry summer 
months between Minneapolis, Minn., and Fountain City, Wis., 
where last year’s drought crippled navigation. 

“While the program to date has provided many permanent 
benefits for Old -Man River’s fertile valley, it has succeeded 
also in its primary purpose—the creation of work to relieve 
unemployment. The Corps of Engineers report that, during 
peak unemployment, 58,000 men were at work on locks and 
dams, on levees, dikes, and revetments along the Mississippi 
and its two principal tributary streams, the Missouri and the 
Ohio. 

“Total employment given is far in excess of this figure. 


PAGE 654 





Today the work is still being driven forward over the whole 
length of the river, affording tremendous employment in the 


midlands.” 
When completed, the system of waterways will connect the 


Gulf and the Great Lakes and Minnesota’s Twin Cities by the 
Mississippi; Sioux City, Iowa, and the main watercourse by the 
Missouri; and Pittsburgh, Pa., and the Mississippi by the Ohio 
River, says the PWA, which adds: 


Army engineers have been charged with two main tasks in the 
Mississippi River improvement work: they are to hold the mighty 
stream to its course to protect the lower valley from floods which 
periodically have taken a heavy toll in lives and property, and they 
are to establish and maintain a nine-foot channel for navigation in 
the upper stretches of the river. 

Measures designed to control flood waters in the lower valley are 
imperative since the Mississippi discharge is one: of the largest in 
the world. To carry on this work, PWA allocated $44,000,000 for flood 
control along a 1,273-mile front and thus provided work for as many 
as 22,000 men employed in the construction of cut-off channels at 
bends and of levees and revetments to contain the river during high 
season. While an estimated seventy per cent of the vulnerable area 
has been safeguarded against serious floods, adequate protection for 
the entire region must await further federal funds. 

“Flood defenses have been established along the lower river from 
Cape Girardeau, Mo., to New Orleans,’’ said Administrator Ickes, 
‘and while our work is not completed, I feel safe in stating that we 
have already provided such safeguards along the main stream as will 
Saharan a repetition of floods approaching the gravity of the 1927 
disaster.”’ 

PWA has allotted $4,000,000 for improvements in the middle Mis- 
sissippi, where dredge work and the construction of dikes is guar- 
anteeing shippers a nine-foot channel. 

Normally the lower Mississippi has a sufficient depth to meet the 
needs of river shipping, but the upper stream—that above the mouth 
of the Missouri River—needs engineering aids for the maintenance of 
a navigable channel. It is to provide this channel that PWA has 
supplemented earlier and smaller federal grants with an allocation 
of $50,500,000. 

Twenty-seven dams will maintain a nine-foot channel along the 
658-mile upper Mississippi River below the Minnesota Twin Cities. 
Before PWA made additional moneys for the work available, a total 
of $13,770,000, set up by Congressional appropriation, had been spent 
in the construction of dams and locks. With this original appropria- 
tion, engineers had built locks and dams at three points along the 
river, and locks alone at three other points. 

The PWA allocations are permitting engineers to finish uncom- 
pleted work on projects authorized by the original appropriation and 
to build seven dams and thirteen locks from the Twin Cities down 
to Alton, Ill. While full use of the system by through traffic de- 
pends upon completion of every unit, work to be finished within the 
month will guarantee against drought a channel with a minimum 
depth of six feet between St. Paul and Fountain City, Wis. 

Major General E. M. Markham, Chief of Engineers, has scheduled 
most of the work for completion in 1935. The last work enabled by 
present allocations should be finished by June, 1937. If additional 
funds are made available, the entire river development should be 
completed and ready for use within the next three years. 

All of the PWA moneys thus far allocated had been spent or obli- 
gated, General Markham said, and the Corps of Engineers had plans 
in readiness for the remaining locks and dams, prepared to advertise 
for bids aS soon as necessary funds are made available. 

In addition to the huge construction program along the Mississippi 
proper, PWA funds are creating work on and speeding completion of 
other sections of the great inland waterway. Improvements on the 
Illinois River and the Calumet Sag Channel, now under way at a cost 
of some $4,000,000, will facilitate traffic from the Great Lakes into the 
main stream. 

Peak employment on the Missouri River improvements, where 
open river work is providing a navigable channel, gave jobs to 22,000 
men, many of whom were employed on Montana’s massive $50,000,000 
Fort Peck dam. This section of the waterway will connect Sioux 
City, Iowa, and points below it with the Mississippi and thus with the 
Gulf and the Great Lakes. For its development, PWA has provided 
allocations aggregating $36,000,000. 

Improvements are also under way on the Ohio River, which car- 
ries the waterway as far east as Pittsburgh, Pa. One of the oldest of 
the country’s navigable watercourses, the Ohio, played an important 
role in the settlement of the middle west, bringing pioneers from the 
east to advance the frontier. PWA funds are replacing six old dams 
with new structures at Gallipolis, O., and Montgomery Island, Ohio. 
= for an expenditure of $4,300,000, these dams provide work for 
The Public Works Administration has opened the way to realiza- 
tion of old dreams envisioning the control of the Mississippi’s unruly 
waters and their use for navigation. Congress first authorized im- 
provement of the upper stream in 1872, and the Mississippi River 
Commission was organized to further flood control in 1879. The larg- 
est flood contro] authorization, that of $325,000,000, was made by Con- 
gress in 1928, the year following the river’s worst flood. Long before 
that individual plantation owners along the flood-threatened lower 
river had thrown up levees in an effort to protect their properties. 


TRUCKING CODE EXEMPTIONS 


The National Industrial Recovery Board has announced that 
the United Parcel Service of Seattle, Wash.; United Parcel Serv- 
ice of Portland, Me., and the United Parcel Service of Cincinnati, 
Ohio, have applied for exemptions from five articles of the 
trucking code. The articles and sections are as follows: 


Article V, sections A and B, the basic hours and wages provisions; 
Article VI, section 1, requiring registration of operating vehicles; Ar- 
ticle VI, section 3, making it a code violation to fail to register such 
vehicles; Article VII, rates and tariffs; Article VIII, trade agreements 
and Article IX, sections 1 and 2, rules governing bills of lading and 
banning secret rebates. 


These operating companies have submitted applications for 
exemptions from sections A and B of Article V, to the extent 
that they may work each of their employes not in excess of the 
maximum hours or for less than the minimum wages set forth 
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in Articles V and VI of the retail trade code; from provisions 
of section 1, Article VI, to the extent that they require the 
furnishing of information other than the names of these concerns 
and the number and types of vehicles operated by them; and 
from provisions of section 3, of Article VI, to the extent fhat 
they require the display at all times of registration insignia in 
a prominent place upon the outside of each vehicle operated in 
the industry. 

Suggestions or objections to the exemption application must 
be filed with Deputy Administrator C. P. Clark, Room 802, Carry 
Building, Washington, D. C., before April 17, 1935. 


TRUCKING CODE AMENDMENTS 


The National Code Authority for the Trucking Industry has 
submitted an application to the National Recovery Administra. 
tion for amendment of the code of fair competition for the in- 
dustry to provide that no rate clerk or dispatcher shall be paid 
less than at the rate of (a) $18 a week in any city of 500,000 
population or over, or in the immediate trade area thereof; (b) 
$17.40 a week in any city of 250,000 or over and less than 500,000 
population, or in the immediate trade area thereof; and (c) 
$16.80 a week in cities or places of less than 250,000 population. 

The amendment would be added as a proviso to subsection 
4 of section B of Article V of the code which follows: 

No office employes shall be paid less than at the rate of (a) $15.00 
per week in any city of 500,000 population or over, or in the im- 
mediate trade area thereof; (b) $14.50 per week in any city between 
250,000 and 500,000 population, or in the immediate trade area thereof; 
(c) $14.00 per week in cities or places of less than 250,000 population. 

Suggestions or objections to the proposed amendment must 
be filed with Deputy Administrator C. P. Clark, Washington, 
D. C., before April 22. 





MOTOR CARRIER LEGISLATION 


The Senate interstate commerce committee at a meeting 
March 30 took up the Eastman highway regulation bill, S. 1629, 
in executive session. Coordinator Eastman was present. Various 
provisions of the bill were discussed. Final action on the meas- 
ure is not expected until additional meetings of the committee 
have been held. 

The committee considered the highway carrier regulation 
bill further April 3. Chairman Wheeler, announcing that it ex- 
pected to meet again on the measure April 5, indicated that a 
report would be made on it in the near future. The committee 
is using the Eastman bill as the basis for the bill it is expected 
it will report and is making revisions in it. 

Ted V. Rodgers, president of American Trucking Associations, 
Inc., in a letter sent to Chairman Wheeler, of the Senate inter- 
state commerce committee, said that in order that there might 
be no misunderstanding as to the position of the association, 
speaking for the trucking industry, the statement was made by 
it that it wholeheartedly favored the program proposed by Co- 
ordinator Eastman as far as it affected the trucking industry “and 
we believe that the passage of bills at this session putting into 
effect the principles of the program as a whole, would benefit 
greatly, not only all divisions of transportation, but shippers and 
the general public as well.” 

Mr. Rodgers said the Coordinator’s program included reor- 
ganization of the Commission, continuance of the office of the 
Coordinator, continuation of the “code principle” for the truck- 
ing industry and the utilization of the industry’s accomplishments 
under the code and its machinery in cooperation with such regu- 
lation, the transfer of the trucking code to the Coordinator for 
administrative purposes, and specific legislation giving the Com- 
mission control of rates and the supply of facilities. He said the 
Eastman motor bill while good in general should be amended 
in certain particulars to give better effect to the principles of 
the program. 

“Experience with the trucking code,” continued he, “has 
given a picture of the machinery which is needed to make federal 
regulation effective and acceptable to the industry. This er 
perience has been incorporated in certain amendments which we 
have had under discussion with Mr. Eastman with the expecta 
tion that he will present the result of this consideration to the 
committees of Congress.” ; 

Mr. Rodgers said the position of the association as set forth 
in the letter represented the overwhelming opinion of thos¢ 
members of the trucking industry who would be affected by 
the legislation. 


eo. . k _ ssn —s—_-_n.n. . .. —n—ns:sss:e)) _ _.  " 


For other motor transport news, see else- 
where items in which other considerations are so 


involved that they cannot be segregated in this 
column. 
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The Use of Public Warehouses in Distribution 


By John H. Frederick, Assistant Professor 


N recent years national distributors have been faced with the 
necessity of maintaining spot stocks of their products at 
strategic marketing centers, for a number of reasons. Some 

manufacturers have carried such stocks to meet competition and 
to give better service to their customers. Others have reduced 
consignment selling through the use of spot stocks, combined 
with the accredited customer list system of public merchandise 
warehouses. Still others have used such stocks as a method of 
effecting savings in transportation and handling costs on small 
orders. No matter what the reason for the carrying of spot 
stocks, they all involve warehousing of some sort. Some manu- 
facturers have met this need by establishing private warehouse 
facilities, but the majority, according to a survey recently com- 
pleted by the writer, have made use of public warehouses to an 
increasing extent each year, 


Public vs. Private Warehouses 


In considering the placing of spot stocks, the first thing a 
manufacturer has to decide is whether public or private ware- 
house facilities are to be used. In this connection the follow- 
ing should be considered: 


1. The type of product to be warehoused. 

2. The volume of business now existing in and expected from a 
given sales territory. 

3. The costs of handling, storage, and services rendered by pub- 
lic warehouses as compared with the costs for the same functions 
when performed by a privately owned and operated organization. 


The type of product is important because there are certain 
goods that require special service or repair parts. A public 
warehouse is not always prepared to render the service required 
in handling such products. For example, a manufacturer of con- 
tractors’ equipment recently told the writer: 


If possible, we always prefer to use the private warehouse of 
our agents, as they are familiar with our equipment and give better 
service on replacement parts than would be possible from a public 
warehouse. A public warehouse is all right for handling complete 
units of equipment, but is not so good for handling repair part busi- 
ness. 


Another example from a storage battery manufacturer: 


The special care required by our product in stock and special 
services necessitates our establishing private storage facilities rather 
than making use of a public warehouse. 


In addition, there are the producers of small items, small 
in value and small in bulk, such as automotive repair parts, where 
only a few cents in value or a few pounds in weight are involved 
in many withdrawals from storage. For such items the ware- 
house charge for various items of service bulks impossibly high. 
For such producers the small item, often withdrawn singly, is a 
hindrance to putting their goods into public warehouses. 

These examples serve to show the type of product that can 
probably best be handled by the manufacturer’s own organiza- 
tion. But, even under this condition, there is no need for him 
to build or rent private warehouse buildings, as most public 
Warehouses are glad to rent space to a manufacturer to use as 
he sees fit, and at the same time make it possible for him to 
avail himself of many of the services rendered by the ware- 
house to their storage customers. Many examples could be cited 
of products that are best suited to public warehouse handling. 
In any event, a product that does not require special services 
in connection with its handling or storage—a standardized prod- 
uct—particularly a seasonal product—can generally be distributed 
through public warehouses to great advantage. 

The volume of business expected in, or already existing in, 
a given sales territory is another important consideration. One 
manufacturer expresses himself as follows on this point: 


We decided in favor of the public warehouse in preference to 
operating our own private facilities because we do not feel that the 
volume of business in this territory would justify the overhead ex- 
pense connected with the maintenance of private facilities. We real- 
ize that we might possibly increase our sales if we had our own ware- 
house there, since we would have a trained man who would be able 
intelligently to describe our product and handle sales to dealers we 
Would want to call at the warehouse and see the product before order- 
ing. However, we do not think that the first year or two this 
yolume would be sufficient to offset the additional expenses. We be- 
gees however, that after a period of one or two years of operation, 
: would pay us to rent office space in a public warehouse and main- 
} a sales room, but with their facilities for handling shipments we 
© not, at the present time, think it would ever pay us to have our 


mente eanization to take care of warehousing the product and ship- 


Another important consideration in connection with the 
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volume of business is that the sales within a certain territory 
must be sufficient to enable carload shipments to the warehouse 
to be redistributed before the warehouse charges amount to 
more than the saving in the freight charges. 

A significant trend in the warehousing business is the tend- 
ency for manufacturers to use public warehouses as a link in 
their distribution chain when first entering a territory. When 
a substantial volume of business is developed, these same manu- 
facturers either rent space in a warehouse, as suggested above, 
and let the warehouse continue to handle storage and shipments, 
or they open their own warehouse and show-room combined and 
assume all the distribution activities themselves. 

The third important factor to be considered when deciding 
whether to use public or private storage facilities concerns itself 
with the question of comparative costs. Many manufacturers 
say that the chief reason why they are deciding in favor of public 
warehouses is because they are cheaper in the long run. When 
considering cost the question of just what public warehouses are 
prepared to do in the way of service is paramount. 


Services of Public Warehouses 


The services rendered by public warehouses may be sum- 
marized as follows: 


1. They supply trained, experienced personnel to perform all the 
details of handling, storing, assembling orders, marking, packing, rec- 
ord keeping, shipping and delivery (including pool-car handling and 
distribution, carload and less-than-carload shipping, the consolidating 
of shipments and city and surburban delivery to customers.) 

2. They store raw materials, manufactured articles, and service 
parts of every kind in modern buildings with low insurance rates and 
adequate fire protection. Such buildings are usually located on rail- 
road sidings with facilities for inbound and outbound carloadings 
and are equipped with the most modern devices and methods for 
scientific and economical storing and handling of merchandise. 

3. They act in a branch house capacity for manufacturers, doing 
everything that they themselves could do in the physical distribution 
of their products—except selling—and at a lower cost, as a rule. Not 
only do they store and distribute the manufacturer’s goods, but they 
handle his orders through the use of an accredited list of customers 
to whom merchandise may be delivered, up to set limits, without the 
formality of receiving approval from the home office. This speeds de- 
liveries. They will also supply display space for samples and office 
space for salesmen. 

4, They will aid a manufacturer in financing through the issuance 
of negotiable or non-negotiable warehouse receipts, which may be used 
as bank collateral. 

5. They provide flexibility in storage space since the manufac- 
turer pays only for the space he uses and the services he actually 
receives. This space or service may be expanded or contracted in 
any market as sales grow or fall off, without making a contract and 
without advance arrangement. 

6. They enable a manufacturer to pre-determine his storage and 
distribution costs since charges are on the basis of units of goods 
handled and on actual services performed, unless the manufacturer 
prefers to rent on a space basis. The units of goods charged for by 
the warehouse are the same as the units used in selling; i. e., per case, 
per barrel, per ton, etc. The manufacturer thus knows his warehousing 
and handling costs per unit in a manner not possible when he does 
his own storage and handling. 


Proper Location for Warehouses 


Whether public or private warehouses are used, it must be 
realized that every warehouse has a definite limited territory 
within which the most economical distribution may be attained 
by making shipments from the factory to the warehouse in car- 
load lots, and from the warehouse to customers in less-than- 
carload lots. Outside this territory, the cheapest method of 
distribution, from the point of view of freight rates, is directly 
from the factory to customers, in either carload or less-than- 
carload lots. For a particular product, shipped from a particular 
factory, the variable factors affecting the territory in which it is 
economical to distribute through a particular warehouse are as 
follows: 


1. The distance from the factory to the warehouse. 

2. The carload freight rates from the factory to the warehouse. 

3. The less-than-carload freight rate from the warehouse to cus- 
tomers. 

4. The less-than-carload freight rate from the factory to customers. 

5. The warehouse charges. 


After a consideration of these factors, one arrives at several 
general rules that may be observed in deciding on the location 
of warehoused stocks, as follows: 


1. The smaller the difference between carload and less-than-car- 
load freight rates from the factory to the warehouse, the smaller 
will be the territory that can be served economically by a particular 
warehouse. On the other hand, the larger this difference, the larger 
will be the territory that can be served economically by a particular 
warehouse. 

2. Since freight rates vary approximately with distance the nearer 
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a warehouse is to the factory, the smaller will be the territory that it 
can serve economically. On the other hand, the further a warehouse 
is from the factory, the larger will be the territory that it can serve 
economically. ° 

. When the difference between carload and less-than-carload 
freight rates from the factory to a warehouse becomes so small as 
to equal the average warehousing charges, distribution through the 
a to points outside the city in which it is located is uneco- 
nomic 


Reasons for Using Public Warehouses 


The writer recently asked the following questions of a large 
* number of manufacturers and other distributors who were known 
to be establishing spot stocks of their products in various mar- 
keting centers: 


1. Are you making use of public warehouse facilities in establish- 
ing your spot stocks, or are you using your own private facilities— 
either a warehouse or storage space in connection with your sales 


office? 
2. What factors led you to decide either for or against the use of 
public warehouses for this purpose? 


Of the replies received, by far the greater number were mak- 
ing use of public warehouses. The reasons for their use were 
not the same in each case, which goes to prove that there is no 
universal formula that can be applied to all businesses to indi- 
cate whether or not public warehouses can fit into their plans 
of distribution. Each business is different and has its own dis- 
tribution problems, and sometimes a business with a number of 
varied products has a different distribution problem for each 
product. The following, however, may be said to be the most 
important reasons why large numbers of manufacturers have 
recently decided to use public warehouses in handling their dis- 
tribution rather than establish private facilities for the same 
purpose. These reasons are listed in the order of their impor- 
tance as revealed by the replies of manufacturers and other 
distributors to the above questions: 


1. Public warehouses are cheaper. 


2. First class public warehouses give a type of service which man- 
ufacturers can not economically establish in all the cities in which 
they carry stocks. 

3. There is no need to enter into long term leases or permanent 
real estate obligations when public warehouses are used. 

4. It is easier to finance merchandise stored in public warehouses. 

5. It is possible to expand at peak seasons with a minimum fixed 
expense, in other words storage space in public warehouses is much 
more flexible than in private warehouses. 

6. No preliminary work is necessary before establishing a stock. 

7. No management of the warehouse is necessary and no material 
changes are needed at the home office when spot stocks are placed 
in public warehouses. Branch sales managers are not hampered in 
selling work due to the problems of building operation and mainte- 
nance—they and their men do nothing but sell. 


Unless a manufacturer has a very large volume of business 
in a given territory, which would be handled evenly throughout 
the year, a public warehouse can perform all the necessary func- 
tions of distribution at a much cheaper rate than they could be 
carried on by a private warehouse organization. In these days, 
when retailers and jobbers are demanding prompt deliveries, a 
practical warehousing and distribution system is a most valu- 
able asset to a manufacturer. Only a comparatively few manu- 
facturers can support private warehouses extensively; conse- 
quently, only these larger ones would be able to profit by wide 
distribution and be able to meet local competition in all parts 
of the country were it not for the existence of public ware- 
houses for the distribution of merchandise. 


CIVIL SERVICE EXAMINATIONS 


The United States Civil Service Commission has announced 
open competitive examinations for principal transportation 
economist and principal operating and cost analyst. Applica- 
tions for the positions in the Bureau of Statistics, Interstate 
Commerce Commission, Washington, D. C., must be on file with 
the U. S. Civil Service Commission, Washington, D. C., not 
later than April 29. The entrance salary in each case is $5,600 
a year, subject to a deduction of 344 per cent toward a retire- 
ment annuity. 


The qualifications of applicants will be passed on by a 
special board of examiners composed of Dr. M. O. Lorenz, di- 
rector, Bureau of Statistics, Interstate Commerce Commission; 
Dr. M. A. Copeland, executive secretary, Central Statistical 
Board, and Frederick W. Brown of the Commission’s staff, who 
will act as chairman of the committee. For the purpose of 
these examinations, all these men will be examiners of the Civil 
Service Commission. 

Specified educaton and experience of a high order are re- 
quired. The requirements for principal transportation economist 
include training in the fields of political science and transpor- 
tation economics, and for principal operating and cost analyst 
in statistics and accounts, with ability to prosecute research 
in statistics of common carrier operations. 
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Questions and Answers 


N this column will be sana ve questions of both legal and practical 


mature that confront persons with traffic. A specialist on inter. 

state commerce law, who is a member of our legal department, will give 
his opinion in answer to an: —_ question relating to the law of interstat, 
transportation of freight. tra: man of long experience and wide knowl. 
edge will answer questions relating to practical traffic ag ag We do not 
desire to take the place of the traffic man but to hel in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves, 
situation teo complex for the kind of investigation herein contemplated. If, 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge, 

No attention paid to anonymous communications or question 
from non subscribers. 

Questions and 


Address Answers Degerement, 
Traffic Service Corporation, Mills Building, Washington, D. C. 





Shipper’s Load and Count 


Massachusetts.—Question: We would appreciate a decision 
relative to the following: 

Claim was filed with the Railway Express Agency, on ll 
baskets of spinach, ullaged, amounting to $6.16. The Railway 
Express Agency declined this claim, stating they did not pay 
claims for ullaged packages. When asked the reason for their 
declination they stated it was due to the fact that it was a 
shipper’s load and count shipment. The carriers pay ullage 
claims daily and why the Railawy Express should be exempt 
is more than we can figure out. From conversation with their 
claim examiner it would appear that packages were in this 
condition when loaded. This is absurd and we feel they are 
just as responsible as the railroads on claims of this nature. 

Answer: Since the facts of how the loss or injury occurred 
are generally within the exclusive knowledge of the carrier, the 
courts are liberal in permitting the claimant, by showing cer- 
tain essential facts within his knowledge, to raise presumptions 
which complete his case. 

The shipper showing a delivery of goods to a carrier, and 
that they were not delivered, makes out a prima facie case 
against the carrier entitling him to damages for loss, and to 
avoid such damages the burden is upon the carrier to prove 
its freedom from liability, C. R. I. & P. Ry. Co. vs. Stouffer, 111 
N. E. 809; Nustrat-Calahan Co. vs. M. K. & T. of Texas, 209 
S. W. 775. 

In a given case it is a question of fact as to whether the 
amount stated in the bill of lading or express receipt was de 
livered to the carrier at point of origin, which fact must be 
established by the shipper. 

In establishing these facts the shipper must necessarily 
overcome by a preponderance of evidence that which the car- 
rier may introduce to show that either the amount stated in 
the bill of lading was not in fact received by it for transpor- 
tation or that the full amount received by it for transportation 
was delivered at destination. That is, the shipper’s evidence 
must outweigh that of the carrier. 

Whether the amount alleged by the shipper to have beet 
delivered to the carrier for transportation was actually de 
livered is a question of fact to be determined from the evidence 
submitted by the plaintiff, subject to rebuttal by the defendant 
carrier. The statement in a bill of lading or a shipping re 
ceipt of the amount received for transportation is not con 
clusive and the carrier may submit evidence to prove that the 
entire amount was not received for transportation. 


When a shipper’s load and count notation is placed on 4 
bill of lading or other shipping receipt by the carrier, the re 
ceipt given by the carrier, as evidenced by the issuance of 
the bill of lading or other shipping receipt, is a qualified one 
and it becomes a matter of proof, when suit is brought by the 
shipper, as to whether the amount specified in the bill of 
lading was actually loaded. When it has been shown that 4 
lesser amount was delivered at destination, the fact that the 
loading and counting was done by the shipper without super 
vision or check by the carrier necessarily places upon the 
shipper the burden of showing that the amount stated in the 
bill of lading was in fact loaded into the car. 

How this burden of proof is to be met is a matter to be 
determined by the shipper in a given case, the handling ac 
corded the shipment by the carrier being a circumstance t0 
be taken into consideration in weighing the evidence submitted 
by the shipper, which may consist of the testimony of the party 
who loaded the car, as to the loading and counting of thé 
shipment when it was placed in the car. See the decision i 
Lewis Poultry Co. vs. N. Y. C. R. R. Co., 105 Atl. 109, and 
Palmetto Fertilizer Co. vs. C. N. & L. Ry. Co., 83 S. E. 36. 
The decision in Brewster vs. N. Y. C. & H. R. R. Co., 12 
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N. Y. S. 368, indicates the form of proof which a shipper should 
offer in support of his allegation of loss or damage by a carrier. 

Section 21 of the Bills of Lading Act does not specifically 
refer to express receipts, but the Commission by its decision in 
San Francisco Dairy Products Exchange vs. American Railway 
Express Co., 78 I. C. C. 737, applies the provisions thereof to 
receipts issued by express companies. 


Damages—Measure of—lInvoice Price 


West Virginia.—Question: It has been our opinion for some 
time that we are entitled to file claims on market value at 
destination at the time of delivery, or invoice cost, whichever 
is higher. 

Will you kindly inform us as to this, giving us court deci- 
sions and other information deemed necessary to support our 
contention? 

Answer: Ordinarily the measure of damage for loss of or 
injury to goods is the market value at point of destination, less 
freight charge if not paid. In numerous cases this principle is 
laid down, among which are the following: Y. & M. V. R. Co. 
vs. Shell, 265 S. W. 758; Zimmers vs. So. Ry. Co., 92 Sou. 437; 
Liberty Sales Co. vs. Director-General, 198 N. Y. S. 253; Orange 
National Bank vs. Sou. Pac. Co., 110 Sou. 329; Waters vs. 
Beckers, 186 N. W. 167; Forest Green Farmers Electric Co. vs. 
Davis, 270 S. W. 394. 

Damages for loss of goods in transit are to be computed at 
the time and place of delivery and not at the time and place 
of shipment. Leominster Fuel Co. vs. N. Y. N. H. & H., 154 
N. E. 831; G. C. & S. F. vs. Buckholts State Bank, 258 Sou. 
491; Y. & M. V. vs. Delta Groc. Co., 98 Sou. 777; Heidritter 
Lumber Co. vs. C. R. R. of N. J., 122 Atl. 691. 

The invoice price, where there is an established market 
value at point of destindtion, may not be used to measure the 
carrier’s liability under the decisions in the following cases: 
Y. & M. V. R. Co. vs. Delta Groc. Co., 98 Sou. 777; L. & N. R. 
Co. vs. Shaeffer, 280 S. W. 974; Hatch vs. N. Y. C., 203 N. Y. S. 
807; King vs. G. H. & S. A. Ry. Co., 379 S. W. 491; Y. & M. V. 
R. Co. vs. Shell, 265 S. W. 758. 

The invoice price, however, is some evidence of market 
value, but does not, in itself, constitute market value. See, 
M. & M. Transp. Co. vs. Branch, 282 Fed. 494; Smith vs. L. & 
N. R. R. Co., 209 N. W. 465; Kuney vs. C. & N. W. Ry. Co., 107 
N. W. 708; Collins & G. R. Co. vs. Beasley, 136 S. E. 167; Feely- 
ater vs. C. M. & St. P., 190 N. W. 193; The Cabo Villano, 18 Fed. 
(2d) 220; Southern Ry. Co. vs. North Western Fruit Exchange, 
98 Sou. 382; A. C. L. R. Co. vs. Stovell-Pate Co., 118 S. W. 
68; The Asuarca, 13 Fed. (2d) 222; N. Y. P. & N. R. Co. vs. 
Bundick-Taylor-Corbin-Handy Co., 122 S. E. 261; Davis vs. Zim- 
mern, 99 So. 307. 

In the voluntary settlement of claims the invoice price is a 
convenient basis for determining the amount of the claim. 


Where goods are shipped in pursuance of a sale thereof 
at a stipulated price which is less than the market price at 
destination, damages for loss or injury must be estimated on 
the basis of the price to be received under the contract of 
sale. But if the price contracted for is greater than the mar- 
ket value at destination, the estimate will have to be based on 
the market value, unless the carrier has been notified at the 
time of shipment of the fact that the goods have been sold for 
a higher figure. International, etc., R. Co. vs. Parke (Texas 
Civ. A.), 169 S. W. 397; Missouri, etc., R. Co. vs. Witherspoon, 
18 Tex. Civ. A. 615), 45 S. W. 424; Gibson vs. Inman Packet 
Co., 111 Ark, 521, 164 S. W. 280. 


When the consignor notifies the carrier of the contract 
with the purchaser for the sale of the goods shipped for a fixed 
price, he is entitled to recover the difference between the price 
stipulated in the contract and the market value at the place 
of destination in its injured condition. Gibson vs. Inman Packet 
Co., 111 Ark. 521, 164 S. W. 280, Chicago, etc., R.'Co. vs. King, 
104 Ark. 215, 148 S. W. 1035; Chicago, etc., R. Co. vs. Miles, 92 
Ark, 578, 123 S. W. 775, 124 S. W. 1048; Chicago, etc., R. Co. 
vs. Planters’ Gin, etc., Co., 88 Ark. 77, 113 S. W. 352; Crutcher 
vs. Choctaw, etc., R. Co., 74 Ark. 358, 85 S. W. 770. 


Damages—Proof of 


Massachusetts.—Question: Will you kindly advise just what 
Tecourse we have against the carriers on the following claim? 

We filed a claim with the X Railway Co. on a car of cucum- 
bers due for market at Boston, Mass., Oct. 26, 1934. This car 
was delayed on the X Railway and they admit one day’s delay, 
but due to the fact that there are no government quotations 
for the two days, Oct. 26 and Oct. 27, they disallow claim 
because we cannot substantiate this 50c a crate loss. 

We contend that, as this was the only car of cucumbers 
due for this market Oct. 26, it would have brought a premium 
of at least 50c a crate. Due to the delay we had to carry this 


car over to the following Monday morning, as Saturday is a 
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very poor market day. We know that government quotations 
form a basis for claims, but where there are no published 
quotations what can we do to verify our claim? 

Do you know of any specific cases where claims of this 
nature have been settled? Any information you might be able 
to give us relative to this claim will be appreciated. 

Answer: In actions for damages resulting from wrongful 
delay in transportation defendant will ordinarily be confined 
to such damages as are actually sustained. Ordinarily the 
damages recoverable are such, and only such, as are the prox- 
imate result of the delay, and not such as might have resulted 
from it. 

The burden of proof is on the plaintiff to show the value 
of the goods lost. Strachan Shipping Co. vs. Hazliphood Cotton 
Co., 131 S. E. 283; United States vs. Palmer & Parker, 61 Fed. 
(2d) 455; Railway Express Co. vs. McCarrick, 69 S. W. (2d) 803. 

Speculative damages are not recoverable. To be recover- 
able damages must be proved with reasonable cetrainty. It 
does not appear that in the instant case such proof is available. 


Damages—Where Goods Have No Market Value 


Ohio.—Question: One of our clients recently made a ship- 
ment billed as patterns, weighing approximately thirty-five 
pounds, which were lost while in the possession of the carriers. 

These patterns were paper dress patterns being returned to 
the pattern manufacturers for credit only. They conissted of 
obsolete, discarded and unused styles and partly of empty 
envelopes from which the patterns had been extracted. They 
had no actual or tangible value and were being returned to 
the manufacturers so that accounts could be credited for their 
charged value. Claim has been presented in the amount of 
$90.00, which the carriers are declining to honor. 

Can the carriers be held liable for full amount of this claim? 

Answer: Where goods lost in transportation have no market 
value in the ordinary acceptation of the term, such for instance 
as wearing apparel, household goods, etc., compensation for 
the actual loss is the fundamental principle on which the 
measure of damage rests. The amount to be awarded as 
damages is ordinarily the actual value of the goods lost to the 
owner, considering their cost, the practicability and expense 
of replacing them, and such other conditions as affect their 
value to the owner, and not what the goods might bring if sold 
as second-hand goods, or merely nominal damages. Such a 
basis of estimating damages, it is said, would be most unjust, 
as the amount awarded would then depend largely on circum- 
stances which would have nothing to do with the intrinsic value 
of the articles or their actual worth to the owner. But the 
owner is not entitled to recover some fanciful price which he 
might place on the lost goods, but should recover only such 
reasonable damage as from the nature of the goods or the 
nature of their use to him he has sustained by their loss. And 
circumstances of inconvenience to the owner resulting from 
loss of the use of the property cannot be included. 

If, in the instant case, the lost shipment had a value to 
the owner thereof recovery of that amount can be had, but 
this value must be proved with reasonable certainty. 

If the credits can be arranged notwithstanding the loss of 
the article shipped no recovery, in our opinion, can be had be- 
yond that amount, if any, which the articles have disassoviated 
from their value in the adjustment of credit. 


Sales—Passage of Title 


Illinois—Question: When does title pass on carload pur- 
chase of goods bought F. O. B. origin? Also F. O. B. destina- 
tion? Please cite supporting decisions. 

Answer: Where the sale is of specific identified chattels 
or articles appropriated by the seller to the fulfillment of the 
contract, the question as to when the title passes is primarily 
one of the intention of the parties, to be derived from the 
terms of the contract and the circumstances of the case. The 
parties may by the express terms of the contract fix the time 
at which the title shall pass and ordinarily full effect will be 
given to such provisions as between the parties. But as the 
parties do not always stipulate in this respect, the courts 
when called upon to determine when the title passes must 
necessarily seek to arrive at the intention of the parties as 
evidenced by the circumstances and the otherwise indefinite 
expressions of intention, and in doing so have laid down certain 
more or less definite rules to govern the circumstances of par- 
ticular cases. These somewhat technical rules, however, being 
adopted as the best means of arriving at the intention of the 
parties, must give way when their intention otherwise appears. 
It seems that ordinarily the question of intention is one of 
fact for the determination of the jury, but if the intention is 
to be determined mainly from a construction of written instru- 
ments, the legal effect of which is for the court, and uncontra- 
dicted evidence, it is one for the court. A general usage or 
custom of the trade or business in question may be controlling 
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to show the intention of the parties as to when the title passes 
and effect will be given thereto if the intention of the parties 
is otherwise left indefinite. (See Pleasants vs. Pendleton, 6 
Rand. (Va.) 473, 18 Ann. Dec. 726.) 

Where the provision is F. O. B. at point of shipment the 
title will pass, as a general rule, when the property is placed 
on the cars for shipment; on the other hand, where the provi- 
sion is for delivery F. O. B. the point of destination the title 
is not, as a rule, considered to pass until the subject matter 
has reached such point, as the delivery to the carrier is not 
a delivery to the buyer; still where the agreement as a whole 
shows clearly that the phrase F. O. B. at point of destination 
was used merely to designate the party by whom the freight 
was to be paid, rather than the place at which delivery and 
the passing of title were to be consummated, it will be so 
restricted, and the title held to pass at the point of shipment 
in accordance with the intent of the parties. Richter vs. Zoccoli, 
150 Atl. 1; Berkshire Cotton Mfg. Co. vs. Cohen, 198 N. Y. S. 
240; 140 N. E. 726; United States vs. R. P. Andrews & Co., 207 
U. S. 229, 28 S. Ct. 100. 

If the place of shipment is the place where under the 
terms of the contract delivery is to be made to the buyer, the 
fact that on delivery to the carrier the seller pays or guaran- 
tees the freight will not prevent the delivery from constitut- 
ing a delivery to the buyer. The payment of freight by the 
seller is, however, evidence to show that the seller assumed 
the duty of delivering at the point of destination, and will 
prevent, if such is the case, the delivery to the carrier from 
being considered a delivery to the buyer. Manufacturer’s Com- 
mercial Co. vs. Rochester Ry. Co., 117 N. Y. S. 989, 123 N. Y. S. 
1128; Wiggins vs. March Lumber Co., 87 S. E. 194 (W. Va.); 
Helburn Leather Co. vs. Stone, 205 Ill. App. 347; Pittsburgh 
Provision & Packing Co. vs. Cudahy Packing Co., 103 Atl. 548 
(Pa.); Neumeyer vs. Hooker, 116 N. Y. S. 20, 938 N. E. 1126; 
Braddock Glass Co. vs. Irwin, 25 Atl. 490 (Penn.). 

Where the contract calls for shipment F. O. B., without 
designation of place, it will be presumed that the place or point 
of shipment is meant (Silver Box Corp. vs. Stone, 248 S. W. 
1104), and that the parties contemplated delivery on board at 
the usual place of shipping such freight from that locality. 
Adams vs. Jones, 83 Vt. 334, 75 Atl. 799. But if the parties, 
through a long course of dealing, have recognized a particular 
shipping point, it may fairly be inferred that such point is 
the one intended. Miles vs. Vermont Fruit Co., 98 Vt. 1, 124 
Atl. 559. 

Routing and Misrouting—Loss of Transit Privilege 


Missouri.—Question: A shipper loads a car at A, consigns 
same to B and shows routing in bill of lading via two carriers, 
but does not specify the junction to be used. Five junction 
points are provided in the tariff publishing the joint through 
rate, but the originating carrier X routed the shipment via still 
another junction with delivering carrier Y, the use of which 
junction is not authorized by the tariff. On arrival of the car 
at B, the consignee refused the car because of misrouting, as 
tonnage would not be suitable for consignee’s purpose, except 
via only one of the junctions provided in the tariff. The ship- 
per’s agent, having an order for a car of the same specifications 
at another point, at which transit was not desired, placed diver- 
sion order with Y railroad diverting the car to C. 

We believe that, inasmuch as the car did not move via any 
route authorized in the tariff, the shipper or his agent cannot 
be deprived of the transit privilege of diversion, which would 
apply had the car moved to B via a logical route authorized 
by tarff. Actual routing of the car did not apply to either B 
or C but, had the car moved by one junction provided in the 
tariff, the original buyer would have accepted the car. Had 
the car moved by either this desired route or by one other 
authorized junction, routing to C would apply via B. Is not 
the shipper entitled to the protection of the through rate to 
C, when misrouting of the shipment to B is carrier’s error? 

Answer: The Commission has held that when a shipper’s 
routing instructions are incomplete, but are consistent with the 
cheapest available and reasonable route, the carrier must send 
the shipment by that route or answer for damages for mis- 
routing. Du Pont de Nemours & Co. vs. C. R. R. of N. J., 55 
I. C. C. 243. 

In Kile & Morgan vs. Deepwater Ry. Co., 15 I. GC. C. 235, 
the Commission holds that a carrier is liable for loss of a 
transit privilege, holding that carriers at fault in misrouting 
are liable for damages represented by higher charges than 
would have been lawfully assessable had the misrouting not 
occurred; that it did not adopt defendant’s contention that 
liability attaches for such damages only as can be reasonably 
seen or anticipated; that a shipper cannot be deprived through 
a carrier’s negligence of any lawful privilege offered by another 
carrier, especially after due diligence on his part to secure such 
advantage. 


The Traffic World 





Vol. LV, No. 14 


The Commission has also held that where the carrier fails 
to forward an unrouted shipment to the original destination over 
the cheapest available route and the shipment is reconsigned 
to another point taking a higher rate via route of movement 
than would have been applicable if the shipment had not beep 
misrouted on the movement to the original destination, the 
carrier is liable for the difference between the two rates in 
force to the final destination. Whaley-Warren Lumber Co. ys, 
Cc. ¢€; & G.. Ry. Ce, 31 1. C..C. 520. 

In the case cited above the carrier failed to forward an 
unrouted shipment to the original destination via the cheapest 
available route. If it had done so, the shipper would have been 
entitled to reconsign the car to the final destination at a lower 
rate than was applicable via the route of movement. Repara- 
tion was awarded. 


On the other hand, carriers are not chargeable with knowl. 
edge of the shipper’s intention to have the shipment recon. 
signed. Where there are two available routes, both taking the 
same rate but only one being subject to a transit privilege, the 
carrier cannot be charged with misrouting because of not having 
forwarded the shipment over the route affording the transit 
privilege. (See Crescent Lumber Co. vs. I. C. R. R. Co., 20 
I, ©. ©. 328:) 

It is not clear to us whether the privilege of reconsigning 
the shipment at the joint through rate was available via all 
of the five routes to B, which were specified in the tariff, or 
only one of these five routes, in view of your statement in 
the second paragraph of your letter reading, “had the car 
moved by one junction provided in the tariff, the original buyer 
would have accepted the car. Had car moved by either this 
desired or by one other authorized junction, routing to C would 
apply via B.” 

If the privilege of reconsigning the car at B to C at the 
joint through rate was available and the shipment moved to B 
via any one of the five junctions specified in the tariff publishing 
the joint through rate to B, the carrier is liable, under the de- 
cision in Whaley-Warren Lumber Co. vs. Carolina, C. & O. Ry. 
Co., 21 I. C. C. 630, for rate damages resulting from the loss 
of the transit privilege of reconsigning. If, however, the priv- 
ilege of reconsigning the car at B to C at the joint through 
rate was available via only one or two of the five routes speci- 
fied in the tariff publishing the joint through rate to B, the 
carrier is not, under the decision in Crescent Lumber Co. vs. 
Illinois C. R. Co., 20 I. C. C. 228, liable for misrouting because 
of not having forwarded the shipment over the route affording 
the transit privilege. 


Tariff Interpretation—Published Rates Must be Applied Regard- 
less of Reasonableness or Discrimination 


Wisconsin.—Question: In Western Trunk Line Tariff No. 
230, Agent Boyd’s I. C. C. No. 2202, Supplement No. 99, reissued 
in Supplement No. 117, Items 425%, and 801 both show scrap 
iron in 75,000 lb. minimum cars at 12% per cent of the first 
class rate. One entry carries it as an exception to the Western 
Classification, the other as an exception to the Official Classi- 
fication. They would, however, limit the application to Western 
Trunk Line boundaries, which I believe is an error of law. The 
Official Classification territory has its own rights and its own 
boundary lines and no tariff operating therein can limit them, in 
my opinion. We wanted to use this rating between Beaver 
Dam and Middletown, Ohio, but the railroads refuse to apply it. 

Official Classification territory west of Milwaukee and Chi- 
cago in Official Classification territory was never known to have 
any basis of ratings which were lower or more favorable than 
Official Classification territory east of Chicago. 

If published as a commodity rate it would be different but 
as a Classification Exception I fail to see how limited. 


Answer: The exceptions to the classification published in 
Western Trunk Line Tariff No. 230, Agent Boyd’s I. C. C. No. 
2202, are limited in their application to the territory covered by 
that tariff and have no application beyond that tariff. They are 
not general exceptions having application throughout Westert 
Classification and Official Classification territory. 

The rates published in Section 3, governed by the Official 
Classification and the exceptions to that classification, published 
in Western Trunk Line Tariff 230, are minimum rates, published 
in Western Trunk Line Tariff 230 to prevent fourth section 
violations. These rates are likewise limited in their applica 
tion by the territorial scope of Western Trunk Line Tariff 230. 

The fact that a lower rating is published for application 
between points between which rates are published in Wester 
Trunk Line Tariff No. 230 then between points in Official Class 
fication territory may involve the matter of reasonableness 0 
discrimination, which in turn, is a matter to be determined by 
the Commission, if presented to it, but it does not affect the 
interpretation of the tariff. The rates legally published i 
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western Trunk Line Tariff No, 230 must be applied as published, 
regardless of whether undue prejudice or discrimination results. 
As stated above, the ratings published in the exceptions to 
the Western and Official Classifications in Western Trunk Line 
Tariff No. 230 are limited by the territorial application of that 
tariff. They can not be applied to other traffic, except under 
specific tariff authority for their application to such traffic. 


Lost or Misplaced Goods—Rights of Owner and Finder 


New Jersey.—Question: A less than carload freight forward- 
ing company checks over, at one of their western terminals, a 
carton marked for a retail store in that city from an eastern 
manufacturer. Although this forwarding company has handled 
numerous shipments moving between the concerns mentioned, 
their records fail to indicate a shortage on previous shipments. 
Further, the consignee is unable to apply the carton or locate 
a shortage of the material. The shipper is notified of all marks 
and numbers on the carton and requested to prove ownership 
with invoice or bill of lading, and advise disposition. The 
shipper is unable to prove ownership with either of these docu- 
ments, stating that they have no record of shipping the material, 
put that same evidently came into carriers’ possession through 
error in their shipping department. They further request the 
carrier to return the carton, guaranteeing all charges on same. 

In view of the circumstances outlined, will it be in order 
for the carrier to return the merchandise to the shipper as re- 
quested, or does this carton automatically become the carrier’s 
property, to be disposed of as it see fits, due to the shipper’s 
and the consignee’s inability to prove ownership? Also, having 
peen notified of the overage, although unable to prove ownership, 
can the shipper or consignee demand the return of the material 
or recover same through court action? 

Answer: Goods or chattels are lost in the legal sense of 
the word only when the possession had been casually and in- 
voluntarily parted with, so that the mind has no impress of, and 
can have no recourse to, the event. Louks vs. Gallogly, 23 N. Y. 
S. 126; Foulke vs. New York Cons. Ry. Co., 228 N. Y. 269, 2738, 
127 N. E. 237. A thing voluntarily laid down and forgotten is 
not lost within the meaning of the rule giving the finder title 
to lost property. Although, as a general rule the title and right 
to possession of the finder is not affected by the ownership of 
the property in or upon which the thing lost is found, in deter- 
mining whether property has been lost or only misplaced or con- 
cealed, the place in which the property claimed as lost was 
found is a potent factor. Kykendall vs. Fisher, 61 W. Va. 87, 
56 N. E. 48. Property in some one’s possession can not be found; 
thus if the article is in the possession and protection of the 
owner of the place where it is found, it is not lost in the legal 
sense, Foster vs. Fidelity Safe Deposit Co., 162 Mo. A. 165, 
145 S. W. 139. 


In the case last cited, the court made the following state- 
ment: 


Property may be separated from the owner by being abandoned, 
or lost, or mislaid. In the first instance, it goes back into a state of 
nature, or, as is most commonly expressed, it returns to the common 
mass and belongs to the first finder, occupier, or taker. In the sec- 
ond instance, to be lost, it must have been unintentionally or invol- 
untarily parted with, in which case it is also an object which may be 
found, and the finder is entitled to the possession against everyone 
but the true owner. But, if it is intentionally put down, it is not 
lost in a legal sense, though the owner may not remember where he 
left it, and cannot find it. For the loss of goods, in legal and com- 
mon intendment, depends upon something more than the knowledge 
or ignorance, the memory or want of memory, of the owner at any 
given moment. 


Whether, in the instant case, the goods are to be considered 
as lost or misplaced, the true owner is entitled to possession. 
The question is, who is the true owner? If this can not be 
proved the party in possession is entitled thereto and may hold 
the goods until the ownership is decided by a court and posses- 
sion awarded to the owner. The true owner may, however, 
enforce his rights against a finder by trover or replevin. The 
finder may, however, retain possession of the property until the 
owner furnishes proof of his ownership and for doing this he 
1s not liable as for conversion. Wood vs. Pierson, 45 Mich. 313, 
7N. W. 888, 


Tariff Interpretation—Application of Routing Where Routing 
From Point Taking Arbitrary Over Base Point Differs From 
Routing From Base Point 


Illinois —Question: Please let us have your views on the 
following, with Interstate Commerce Commission reference cov- 
ering similar cases: 

What is the applicable rate on potatoes from St. Mathews, 
Kentucky, to Detroit, Michigan, during July, 1933. The shipment 
moved via L. & N., Cincinnati, C. & O., Chicago, Michigan 
Central, Detroit. 

Our position is that the proper rate to apply is 26% cents 
ber cwt., made by the use of the arbitrary of 2% cents per cwt. 
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over the Column 25 rate from Louisville, Kentucky, in accordance 
with Note 13, shown on page 13 of Supplement 45, to Agent 
Jones’ Tariff No. 486, I. C. C. No. 2450, which specifically provides 
that on potatoes from L. & N. stations, via L. & N., Cincinnati, 
Ohio, and connections, the rate on potatoes from St. Mathews 
will be made by adding the arbitrary of 2% cents per cwt. to 
the rate named in this tariff applicable from Louisville, Kentucky. 


The carriers take the position that in as much as the ar- 
bitrary of 24% cents per cwt. is added to the Louisville rate, the 
routing from Louisville, Kentucky, must govern, which, in this 
instance, prohibits a movement of potatoes by the route over 
which the shipment moved at the rate of 24 cents from Louisville. 

It has been our position that the basis provided for in Note 
13, mentioned above, is specific as to the routing, namely, via 
L. & N., Cincinnati, Ohio, and connections, and that on shipments 
via this route, the rate will be made 2% cents over Louisville. As 
we see it, the routing from Louisville has no bearing on a ship- 
ment from St. Mathews, Ky., in view of the specific routing 
application provided for in Note 13 via Cincinnati, Ohio. 

Answer: We have been unable to locate a decision of the 
Commission which is specifically in point. 

In Lammert Furniture Co. vs. Southern Railway Company, 
126 I. C. C. 197, the Commission holds that when a tariff refers 
to another tariff for rules or application, the tariff referred to 
in effect becomes a part of the tariff making such reference, 
and any restrictions, which are a part of the tariff referred 
to, are thereby included in the tariff making the reference, unless 
the latter tariff clearly and specifically provides otherwise. 


In Interstate Fruit Co. vs. Chicago, M. St. P. & P. R. R. Coz, 
195 I. C. C. 568, the Commission states that in matters of tariff 
interpretation it has repeatedly said that consideration must be 
given to all pertinent provisions of the governing tariff. 


Inasmuch as in Note 13 of Agent Jones Tariff No. 486, I. C. C. 
No. 2450, routing is specifically provided from points named 
therein, from which points in making joint rates arbitraries are 
to be added to the rates applicable from Louisville, Ky., it is 
our opinion that the specific routing provided for in Note 13 
governs the application of the rates from points named in Note 
13 and not the routing provided in the tariff from Louisville, Ky. 


It is our view that the routing provided for in Note 13 is 
such a provision as the Commission refers to in its decision in 
Lammert Furniture Co. vs. Southern Railway Co., 126 I. C. C. 197, 
above referred to, when making the statement “unless the tariff 
clearly and specifically provides otherwise,” in connection with 
its preceding statement that where a tariff refers to another 
tariff for rules or application any restrictions which are a part 
of the tariff referred to are included in the tariff making the 
reference. 


Routing and Misrouting—Where Lines Specified in Bill of Lading 
Form Complete Route No Duty to Use Third and Intervening 
Carrier 


Missouri.—Question: Can you cite me to some Interstate 
Commerce Commission ruling on a case covering facts similar 
to the following: 


A shipment moved from Pittsburg, Pa., to Poplar Bluff, Mo., 
via N. Y. C., St. Louis, Frisco to destination. No through rate 
being in effect, the St. Louis, Mo., or Thebes, IIl., combination is 
applicable, the Thebes combination being the lower rate. 

The bill of lading covering shows the Frisco Railway as the 
delivering carrier. No junction having been inserted on the bill 
of lading, the shipment moved via St. Louis, and the St. Louis 
combination was assessed. 

The delivering carrier claims that, as St. Louis is the only 
point at which they have direct connection with the New York 
Central, the St. Louis combination must be protected. 

It is my contention that I am entitled to the lower rate, 
i. e., the Thebes combination, as no junction point was specified 
in the bill of lading. 

Answer: Rule 55 (c) of the Commission’s Tariff Circular No. 
20 in effect holds that where, under the shipper’s routing instruc- 
tions, a shipment could have moved to and from a base point, 
the base point combination may be applied, even though the 
shipments does not move to and from the base point. See Walsh 
Fire Clay Products Co. vs. A. B, & A., 142 I. C. C. 486, in which 
this rule has been applied. 

However, under the decision of the Commission in Ozark 
Hardwood Lumber Co. vs. C. M. & St. P. R. Co., 136 I. C. C. 568, 
where a shipper specifies a carrier which in connection with 
the originating line forms a through route from point of origin 
to destination, the initial carrier can not be charged with having 
misrouted the shipment if it bills it over that route instead of 
selecting a cheaper route in which those carriers participated, 
but with a third carrier intervening. 

The principle of the decision last cited is, in our opinion, 
applicable in the instant case, there being no duty on the part 
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of the New York Central R. R. to forward the shipment via a 
route which included a carrier other than the Frisco. 


(1) Proof of Loss or Damage—(2) Notice of Claim—Truck Lines 


Texas.—Question: Will you please furnish us with complete 
information covering the handling of concealed loss and con- 
cealed damage claims by the various rail lines and motor trans- 
portation lines in cases similar to the one outlined below: 

A shipment was received and transported to destination, 
being delivered to the consignee without any exceptions at time 
of delivery. Some twenty to thirty days later when shipment is 
unpacked by the consignee, it having been stored in their ware- 
house during this time, several articles are found broken and 
marred, upon which claim is filed by the consignee under the 
concealed damage clause. 

It is our contention that a period of fifteen days is all that 
is allowed for claims of this nature to be filed and if damage 
is noted after the expiration of the fifteen days the common 
carrier is not liable. 

Answer: (1) From a legal standpoint, claims for concealed 
loss or damage are as valid as any other claim; the only differ- 
ence is that in case of concealed loss or damage it is more diffi- 
cult to establish the proof necessary to prosecute the claim. In 
order to recover the value of goods lost or damaged under cir- 
cumstances which bring the case within the category of a con- 
cealed loss and damage, the plaintiff must prove by a preponder- 
ance of evidence that the loss or damage occurred while the 
goods were in the carrier’s possession. 

If the shipper sustains the burden of proof resting on him 
of showing delviery to the carrier in good condition and of proof 
that the damage did not occur while the shipment was in his 
possession, recovery may be had unless the carrier can show that 
the damage resulted from a cause for the consequences of which 
it is not liable. See the following cases relating to concealed 
loss or damage, which indicates what evidence is essential to 
a recovery in such case: Shore vs. N. Y. N. H. & H. R. R. Co., 
121 Atl. 345; John Deere Plow Co. vs. American Express Co., 
223 S. W. 488; Canfield vs. B. & O., 75 N. Y. 144; Hirsch vs. 
Hudson R. Line, 57 N. Y. S. 272; Bear vs. N. Y. C. & H. R. R., 
144 N. Y. S. 682; Silverman vs. C. C. C. & St. L., 157 N. Y. S. 
876; Wallers vs. N. Y. C. & H. R. R. Co., 166 N. Y. S. 1083; Open- 
hym vs. Maine S. S. Co., 127 N. Y. S. 463. 

The statement in the bill of lading that goods were re- 
ceived in apparent good condition is prima facie evidence only 
as to that fact, and not that the goods were actually in good 
condition at the time they were delivered to the carrier for 
transportation. That is, such a statement relates only to ex- 
ternal conditions, and does not make out a prima facie case 
against the carrier with reference to damage not apparent. The 
recital of good condition, or apparently good condition, does, 
however, make out a prima facie case against the carrier that 
the goods were in apparently good condition so far as ordinary 
inspection without opening the package would disclose, the bur- 
den of proof being on the carrier to show that the goods were 
not in such apparently good condition when received by it for 
transportation. 

Where goods delivered to a carrier for transportation have 
had a prior transportation, this fact alone does not relieve the 
carrier from liability for the full amount of the damage. 

Necessarily, however, this fact does increase the difficulty 
of showing that the freight at the time it was delivered to the 
carrier for transportation was in good condition, the burden of 
proof of which fact is upon the shipper. This for the reason that 
the shipper does not, owing to the fact that the goods have 
not been unpacked subsequent to their transportation to the 
point of shipment via the rail carrier, have positive knowledge 
of their condition at the time they were delivered to the rail 
carrier and can only show this by evidence as to the condi- 
tion of the packages, etc., and their care after having been de- 
livered by the carrier which transported them to the point from 
which they were subsequently reshipped. 

(2) The same principles govern in determining the liability 
of both rail and truck carriers subject to the qualification that 
there is, as yet, no federal regulation of common carrier truck 
lines and therefore Section 20 of the Interstate Commerce Act, 
which contains a proviso limiting the time for the filing of 
claims to not less than nine months, has no application to the 
carriage of goods by truck. 

In the absence of some special provision in the contract of 
shipment, it is not a condition precedent to a suit for loss of, 
or injury to, the goods shipped, that notice thereof shall be 
given to the carrier. The shipper may sue on his claim at 
any time within that fixed by the statutes of the jurisdiction in 
which the suit is brought. Ohio, etc., R. Co. vs. Nickless, 73 
Ind. 382; So. R. Co. vs. Mooresville Cotton Mills, 187 Fed. 72. 

It is usual to insert in bills. of lading or other contracts of 
shipment, a stipulation that written notice of a claim for loss 
of, or damage to, the goods shipped shall be given to the car- 
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rier’s agent within a designated time, and that unless such po 
tice is given there will be no liability on the part of the carrier 
These stipulations are very generally upheld in so far as they 
are found to be reasonable, and, in the absence of constitutiong 
or statutory provisions directly or by implication for bidding 
them they are conditions in the nature of estoppels, and ope, 
ates to prevent the enforcement of the obligations of the ¢op. 
tract when not complied with. Sou. Express Co. vs. Caldwel 
21 Wall. 264, 22 L. ed. 556; Houston, etc., R. Co. vs. Mayes, 4 
Tex. Civ. A. 31, 97 S. W. 318; Clegg vs. St. Louis, etc., R. ¢ 
203 Fed. 971. 


Tariff Interpretation—Mileage Allowances on Tank Cars Pred. 
cated on Listing of Equipment in Tank Car Circular 


Oklahoma.—Question: Rule 1, paragraph (a) thereof, jy 
Supplement No. 2 to the American Railway Association Mileag 
Tariff No. 7-A, established the requirement that all tank cay 
be published in both the Official Railway Equipment Registe 
and L. E. Kipp’s Tank Car Circular, to entitle the car owner 
the party who has acquired the car or cars to the allowance, 

About the time this ruling went into effect, we purchase 
a number of cars which were published in the Official Raiiway 
Equipment Register, only. i 

The X Railway refuses to pay us mileage earnings for th 
month of October because of this fact. Although registratio) 
is now complete, they still refuse to make settlement, unless av. 
thority is granted by the Interstate Commerce Commission. | 
is our understanding that this general subject is now befor 
that body for hearing. 

Answer: We are unable to locate a decision of the Com 
mission specifically in point, or a pending case covering this 
question. It is, however, our opinion, that the principle of tip 
decision of the Commission in Seavey & Flarsheim Brokerag 
Co. vs. Director-General, 98 I. C. C. 295, is applicable to the 
facts in the instant case. In that case the Commission held that 
there is no authority for the use of a mileage rate from a point 
of locaticn on a railroad to another point of location on that 
railroad unless the points of location are named in the distance 
tariff or in the tariff showing mileage between points on the 
carrier as stations on that line, even though reference wa 
= to the mileage tariff in the tariff showing the distance 
rates. 


Routing and Misrouting—Duty of Carrier Where Bill of Lading 
Contains Notation for a Stop in Transit for Partial Unloading 
Michigan.—Question: I would like to have your opinion om 

the following: 

On January 5, 1935, an elevator billed 500 bags of beans 
from Freeland, Mich., to Butler, Pa., with stop-off at Greenville 
Pa. Before shipping they called the originating carrier and 
were advised that stop-off could be accomplished, if routed P. M: 
N. K. P.-B. & L. E. The elevator tendered the ear to th 
initial carrier on a bill of lading with this route, but no rate 
shown therein. The originating carrier billed the car via thé 
route specified at the through rate, but the destination carrie 
raised the rate to the basis of the combination over Toledo, 0. 

This combination is due to the fact that Central Freight 
Association Tariff 487, I. C. C. 2451, naming through rate, if 
subject to P. M. Routing Tariff 6525-A, I. C. C. 4750. The rout 
ing tariff only provides for routing in connection with thé 
N. K. P. vin: 


PM—Toledo, 0.—W&LE—Bellevue, 0.—NKP—Wallace Jct., Pa.—B&lB 
PM—Toledo, 0O.—C&O— ___ Fostoria, O.—NKP—wWallace Jct., Pa.—B&L} 
PM—Toledo, O.—NYC— _ Fostoria, O.—NKP—wWallace Jct., Pa.—B&lB 


Kindly advise if the originating carrier can be held 
sponsible for its failure to insert the intermediate carrier 0 
must the car be considered fully routed when the P. M. at 
N. K. P. have direct connections and must rate via route show 
by shipper be assessed? 

Answer: In Ozark Hardwood Lumber Co. vs. C. M. & % 
P. R. Co., 1386 I. C. C. 568, the Commission holds that where 
shipper specifies a carrier which, in connection with the orf 
inating line, forms a through route from point of origin ! 
destination, the initial carrier cannot be charged with havil§ 
misrouted the shipment if it bills it over that route instead 
selecting a cheaper route in which those carriers participate 
but with a third carrier intervening. 

In Gibson Fruit Co. vs. Chicago & N. W. Ry. Co., 21 1. ¢.6 
644, the Commission said: 


The Commission has held that the obligation rests upon the @ 
rier’s agent to refrain from executing a bill of lading which contall™ 
provisions that are contradictory or impossible of execution. Whe 
therefore, the rate and route are both given by the shipper in ® 
shipping instructions and the rate given does not apply via the rel 
designated, it is the duty of the carrier’s agent to ascertain from 
shipper whether the rate or the route given in the shipping instr 
— shall be followed. (Rule 286(f), Conference Ruling Bulle 
No. 5.) 


There is no conflict in the bill of lading instructions in # 





: THE Skipper, one of the Norfolk and 
Western Railway's fastest freight 
; trains, brings valuable merchandise, with 
a ~ safety and dependability, out of the 
| West and Midwest, into the Virginias 
- and Carolinas, and to the Port of Nor- 
. folk, (Va.), where it is forwarded to the 
ue principal markets of the world. 
Representatives of the Freight Traf- 
“fic: Department of the Norfolk and | 
Western ‘Railway are located in the 
principal cities throughout the country. 
Any one of them will be glad to give 
you specific information about this fast, 
dependable train. 
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instant case, because, in the absence of a rate in the bill of 
lading, there was nothing to charge the carrier with notice that 
the stop-off privilege was desired on the basis of the joint 
through rate. In the absence of such notice the carrier was 
justified in assuming that the transit privilege was desired on 
the basis of the rate which was applicable via the route speci- 
fied in the bill of lading, i. e., the combination rate. 


AIR MAIL LITIGATION 


The Supreme Court of the United States has denied a peti- 
tion of Pacific Air Transport, whose air mail contract was an- 
nulled early last year by Postmaster General Farley, for review 
of the action of a lower court dismissing its suit against Farley 
as an individual in which the annulment action and the barring 
of petitioner from bidding on contracts for five years were 
attacked. 


AIR CARRIERS AND LABOR 


Senator Black, of Alabama, has introduced S. 2496, a bill 
to amend the railway labor act by extending it to common car- 
riers by air, air mail carriers and their employes. 


BLIND LANDING EQUIPMENT 


The Public Works Administration has allotted $59,000 to 
the Bureau of Air Commerce radio blind landing equipment for 
airports which will guide pilots of airplanes approaching air- 
ports and landing in foggy weather. A number of airports 
along the Midcontinental Airway between Los Angeles and New 
York will be chosen for the installation of the new system. 
This work is part of a large airways expansion and improvement 
program for which $3,531,878 in PWA allotments was made to 
the Department of Commerce. 


AIRPLANES WITHOUT RUDDERS 


Airplanes without rudders but under better control of the 
airmen than present types, have been visualized by Eugene L. 
Vidal, director of the Bureau of Air Commerce, Department of 
Commerce, in connection with the bureau’s program for the 
development of safer, easily operated aircraft for the private 
owner. Mr. Vidal stated that the controls which appeared to 
make this accomplishment possible were recently developed in 
the laboratories of the National Advisory Committee for Aero- 
nautics, the government’s independent technical establishment, 
and that an airplane was now being modified to incorporate 
these features at the plant of the Kreider-Reisner Aircraft Co. 
at Hagerstown, Md., for the Bureau of Air Commerce. 

“If the trials prove successful,” said Mr. Vidal, “even ama- 
teurs should have no great difficulty in landing their planes on a 
definite spot and turns should be no more complicated than in 
an automobile.” 

The airplane being modified for these experiments was 
originally designed and constructed by Fred Weick of the engi- 
neering staff of the N. A. C. A. The leading edge airfoil which 
this airplane had originally, is being replaced with flaps of a new 
type and the conventional ailerons on the trailing edge of the 
wing are being replaced with a combination of slot and aileron 
in the middle of the wing. 


LOWER AIRPLANE COSTS 


“A definite step in the direction of lower airplane costs 
was apparent in the announcement by Eugene L. Vidal, diréc- 
tor of the Bureau of Air Commerce, Department of Commerce, 
that an experimental order had been placed for an airplane 
powered with a well known automobile engine,” said the de- 
partment, April 1. 

According to John H. Geisse, chief of the development sec- 
tion of the bureau, the order has been placed with the Fahlin 
Manufacturing Company of Marshall, Mo., for a two-place, side 
by sde, inclosed cabin monoplane. 

“The Bureau of Air Commerce is vitally interested in im- 
proving the safety and reducing the costs of private flying and 
this project is, of course, directed toward the latter objective,” 
Mr. Geisse stated. “Aircraft engines of 90 horsepower cost 
in the neighborhood of $1,000, due to the small quantity pro- 
duced. An automobile engine of the same power can be pur- 
chased for less than $150, about the cost of overhauling the 
aircraft engine. In addition to the reduction in first cost, the 
automobile engine offers the attractive features of a much lower 
maintenance and replacement cost and servicing facilities in 
practically every community. 

“The performance of the airplane with the automobile 
power plant is expected to be comparable to that of airplanes 
with aircraft engines except that the useful load must be less 
to compensate for the additional automobile engine weight,” Mr. 
Geisse said. ‘However, the weight of this power plant will be 
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no greater than that of the old OX5 engines which were the 
backbone of civilian flying after the werld war and which were 
so extensively used in training planes during the war. The 
reliability should be greater.” 


FASTER AIR SERVICE 


Radical speeding up of airplane service between Chicago 
and New York and of coast-to-coast service over the mid-con-. 
tinent route became effective April 4 on United Air Lines, an. 
nounces Harold Crary, vice president in charge of traffic. Sched- 
ules from Chicago to New York are four hours and twenty min- 
utes, elapsed time, including a stop at Cleveland, and five hours 
and five minutes from New York to Chicago. One and one-half 
hours are cut off the flying time in both directions on the 
Los Angeles-Chicago-New York route and another transconti- 
nental trip has been added to care for spring and summer 
business. 

Seventy-five years ago April 3 a lone horseman galloped east- 
ward from Sacramento with U. S. mail in his saddle-bags to 
inaugurate the colorful Pony Express service that speeded mail 
from California to the Missouri River in ten days. April 3, 1935, 
in commemoration of the anniversary, a regular transport plane 
of United Air Lines started to speed mail, passengers, and 
express over the same route in ten hours. 


AIR LEGISLATION 


Representative McSwain, of South Carolina, has introduced 
H. R. 7041, a bill to promote national defense by creating a 
Department of Air and the office of Secretary of Air, a member 
of the President’s cabinet. There would also be an Assistant 
Secretary of Air. The Department of Air would consist of the 
“Air Force” and the “Bureau of Civil Aeronautics.” There would 
be a military head of the Department of Air who would be 
known as the “Air Chief.” The head of the Bureau of Civil 
Aeronautics would be known as the “Director of Civil Aero- 
nautics.” Military and civil air activities of the federal govern- 
ment would be centralized in the new department. 

Senator O’Mahoney, of Wyoming, has introduced S. 2420, 
amending the air mail act of 1934. The measure is similar to 
H. R. 6511, passed by the House. 

Senator McKellar, chairman of the Senate committee on 
post offices and post roads, has introduced S. 2454, a bill amend- 
ing the air mail act of 1934. The measure, among other things, 
provides for the fixing of air mail compensation rates by the 
Commission. 

Representative Maas, of Minnesota, has introduced House 
Resolution 180 directing the Commission to furnish to the House 
of Representatives as soon as practicable a statement showing 
fully and in detail the method or methods prescribed by the 
Commission to fix and determine the fair and reasonable rates 
of compensation for the transportation of air mail by airplane 
and the service connected therewith over each air-mail route, 
under the air mail act of 1934. 

In House Resolution 181 Mr. Maas calls on the Postmaster 
General for information about air mail contractors and bidders 
for air mail contracts, including the names of stockholders, offi- 
cers, directors, and financial data. 





No. 26913, Sub. No. 1. United States Pipe and Foundry Co., Burling- 
ton, N. J., vs. B. & O. et al. 

Rates in violation of sections 1, 3 and 13, bituminous coal, points 
in Pa. and W. Va. to Burlington, N. J. Competitors in Pa. and 
Md. preferred. Asks rates of $2.85 a ton from Clearfield district of 
Pa. with related rates from other districts from Pa. and $3.10 a 
ton from mines in W. Va. (J. K. Hiltner, t. m., Burlington, N. J.) 

No. 26919. ncaa Biscuit Co., Sioux Falls, S. D:, vs. C. M. St. P. 
& P. et al. 

Rate, bakery goods, between Sioux Falls, S. D., and Minnesota 
Transfer, Minn., in violation sections 2 and 3, the undue prefer- 
ence alleged being for manufacturers at Minneapolis with branch 
warehouses at Sioux Falls. Ask reparation. (R. D. Springer, 
practitioner, Sioux Falls, S. D.) 

No. ~— The Stadler Products Co., Cleveland, O., vs. C: & N. W. 
et al. 

Rate, horses, for slaughter, Ft. Pierre, S. D., to Cleveland, 0., 
in violation section 1. Asks reparation. (L. V. Brandt, practitioner, 
1018 S. Wab. Ave., Chicago, Ill.) 

No. 26921. Bucyrus-Erie Co., South Milwaukee, Wis., vs. D. & H. et al. 

Rate, one used power shovel, Riverside, N. Y., to Erie, Pa. 
in violation section 1. Asks reparation. (N. W. Eismann, t. ™, 
808 Commerce Bldg., Erie, Pa.) 

No. 26922. Brown-Bridge Mills, Inc., Troy, O., vs. B. & O. et al. 

Rate, cotton piece goods, in the original piece, unfinished, L. 
Cc. L., Kingsport, Tenn., to Troy, O., in violation sections 1 an 
4. Ask reparation. (L. V. Brandt, practitioner, 1018 S. Wab. Ave. 
Chicago, Ill.) 

No. 26923, Iowa Canning Co., Vinton, Ia., vs. C. & N. W. et al. 

Rate of 51 cents in violation of sections 1 and 3, tin cans, Chi- 
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cago, Ill., to Sac City, Ia., as compared with rates to canning points 

near and competitive with Sac City. Ask reparation. (H. F’. Sund- 

berg, practitioner, Cedar Rapids, Ia.) 
No. 26924, Grand Union Co., New York City, vs. A. C. L. et al. 

Rates in violation first three sections, oranges, Davenport, Fla., 
to New York City as compared with rates to other stations in 
vicinity. Asks rates between all points of origin mentioned in 
Speiden’s I. C. C. 1828 and Westchester Avenue and Port Morris 
stations on the Port Morris branch of the N. Y. C. and reparation. 
(Samuel Winokur, treasurer, Woolworth Bldg., New York City.) 

No. 26925, Calliari Brothers, Green Bay, Wis., vs. Pennsylvania et al. 

Unreasonable charges, baled straw, Hightstown, N. J., to Eddyville, 

Ky. Asks rates and reparation. (John L. Fournier, practitioner, 

206 Minahan Bldg., Green Bay, Wis.) 

No. 26926, Roxboro Broom Works, Roxboro, N. C., vs. B. & O. et al. 

Unreasonable rates, broom corn, Arcola, Charleston, Greenup, and 
Mattoon, Ill., to Roxboro, N. C. Asks rates and reparation. (Thax- 
ton Richardson, practitioner, P. O. Box 612, Greensboro, N. C.) 

. 26927. Hickman Lumber Co., North Platte, Neb., vs. D. & R. G. 
W. et al. 

Unreasonable charges, coal, Baldwin, Bulkley, Crested Butte, 
Haybro, Mt. Harris, Oak Hills, Phippsburg and Pinnacle, Colo., 
to North Platte, Neb. Asks reparation. (Harrison M. Smith, prac- 
titioner, Lincoln Chamber of Commerce, Lincoln, Neb.) 

No, 26928. Atlantic Terra Cotta Co., New York, N. Y., vs. C. & I. M. 
et al. 

Unreasonable rates, building terra cotta, from Perth Amboy, 
N. J., to Wichita, Kan. Ask reparation. (Milton P. Bauman, 143 
Liberty St., New York City, N. Y.) 

No. 26878, Sub. No. 1. Queens-Bellaire Coal Co., Inc., Queens Village, 

N. Y., et al. vs. Long Island et al. . 

Unreasonable, discriminatory and prejudicial rates, anthracite, 
Pa., to Glendale, Queens Village and Springfield Gardens, N. Y., 
as compared with rates to points in N. J., Del., Conn., and New 
York Harbor, and rates on other commodities moving to and from 
points on Long Island. Ask rates and reparation. (Frederick B. 
Wieland, practitioner, 111 John St., New York, N. Y.) 

No, 26908, Sub. No, 1. Archie McFarland & Son, Salt Lake City, Utah, 
vs. Gilmore and Pittsburgh et al. 

Unreasonable rates and charges, cattle, Salmon, Ida., and other 
points to Ogden, Salt Lake City and other Utah points. Asks 
rates and reparation. (Milton H. Love and Bert L. Penn, prac- 
titioners, 411-412 Kearns Bldg., Salt Lake City, Utah.) 

No. 26929. Ferd Owen Horse and Mule Commission Co., Kansas City, 
mo., V8. A. & &. of al. 

Unreasonable rates, cattle, calves, hogs, horses, mules, burros, 
asses and sheep, points in Ida., Mont. and Ore. to points in Ark., 
Colo., Ill., Ind., Ia., Kan., La., Mich. (upper peninsula), Minn., 
Miss., Mo., Neb., N. M., N. D., Okla., S. D., Tenn., Tex. and Wis., 
when moving via routes through Ogden and Salt Lake City. Asks 
rates. (James H. Phelps, t. m., Union Stock Yards, Ogden, Utah.) 
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Doings of the Traffic Clubs 





The Traffic Club of Fort Worth, Tex., observed Fort Worth- 
Tarrant County Tuberculosis Society day at a luncheon meet- 
ing at the Texas Hotel, April 1. L. F. Shanblum, North Texas 
Iron and Steel Company, was master of ceremonies, Dr. A. Ant- 
weil spoke on tuberculosis control. Sam A. Justin was captain 
of the team to which the attendance prize for the first quarter 
of 19835 was awarded. The team had a record of 80.5 per cent 
attendance. 





Gerhard J. Bundlie, attorney and former mayor of St. Paul, 
spoke at a luncheon meeting of the Transportation Club of 
St. Paul, at the Hotel Lowry, April 2. His subject was, “The 
Legal Aspects of the Trial of Jesus.” The club’s bowling team 
won the championship of the civic league and its members 
Were honored with places at the speakers’ table. The program 
was arranged by E. J. Bordenave, R. L. McDonald, Leon B. 
Poore and J. J. McGeever. 





The Traffic Club of Dallas held an educational meeting 
under the direction of Van B. Myers, chairman of the educa- 
tional committee, at the Dallas Gas Building, April 1. 





The Miami Valley Traffic Club is engaged in a drive to 
increase its membership. The object of the campaign is to 
reach a membership of 350 by June 15. A program of summer 
events has been arranged by the committees in charge. It in- 
cludes a joint meeting and tour of the Champion Coated Paper 
Company’s plant, at Hamilton, O., with the Cincinnati Traffic 
Club, April 25; golf outing, Miami Valley Golf Club, Dayton, 
May 23; annual picnic, Ebber’s Grove, Dayton, June 6; golf 
outing, Xenia Country Club, Xenia, June 20; golf outing, Elks 
Country Club, Hamilton-Middletown, July 18; golf outing, Spring- 
field Country Club, Springfield, August 15, and the final golf 
outing, Miami Valley Country Club, September 12. W. C. Jacobs 
is Chairman of the interclub relations committee, T. J. Davis 
of the golf committee, and C. C. Lynam of the annual outing 
committee. 





At a meeting of the Capital District Traffic Association, at 
Cohoes, N. Y., March 19, the following officers were elected: 
President, Frank Roose; first vice-president, John Bryant; sec- 





ef 





ond vice-president, James Grieg; third vice-president, Richard 
Walker; secretary, Norm Schmidt; treasurer, C. L. Ferguson; 
governors, H. J. Houle, James Donovan and J. P. Maloney. 





Miss Nan Lawrence elected, at the February meeting, presi- 
dent of the Women’s Traffic Club of San Francisco, was born 
in Canada but has spent the greater 
part of her adult life in California. 
She is assistant secretary of the San 
Francisco Machinery Dealers’ Associa- 
tion, which position she has held for 
over fifteen years. She is a charter 
member of the Women’s Traffic Club, 
having served on the board of directors 
for several years, and the club looks 
forward to progress under her leader- 
ship. Officers elected with Miss Law- 
rence are: Vice-president, Beulah Mor- 
ris, Williams Steamship Corporation; 
secretary, Margaret Hepburn, California 
Packing Corporation; treasurer, Frances 
Ward, Matson Navigation Company; 
directors, Elsie Berlund, Interocean 
Steamship Corporation, Mabel Delucchi, 
Dollar Steamship Lines, and Jean Baldwin, Farnsworth and 
Ruggles. 








Mac Q. Williamson, attorney general of the state of Okla- 
homa, was the speaker at a dinner given by the Oklahoma City 
Transportation Club, at the Skirvin Hotel, April 4. There was 
entertainment and dancing. 





James E. Paulan, newly elected president of the Junior 
Traffic Club of Chicago, was born March 11, 1901, in Chicago. 
He attended the public grade schools 
and Crane Technical High School, while 
his adult education was acquired at 
La Salle Extension University, College 
of Advanced Traffic, and the Transpor- 
tation Law Institute. His business ex- 
perience includes one year in the valua- 
tion department, Milwaukee Railroad, 
five years in the accounting and rate 
revising departments of the Chicago 
and North Western Railway and the 
traffic department, Reid Murdock and 
Company, which firm he left in 1923 
to become assistant traffic manager of 
the Acme Steel Company, which posi- 
tion he now holds. In addition to be- 
ing a charter member of the club, he 
has served as a committee chairman, . 
director, secretary for eight years, and vice president. He is 
also a member of the Traffic Club of Chicago. 








J. B. Hill, president, Louisville and Nashville, will speak 
on “Present Day Transportation Problems,” at a dinner meet- 
ing of the Transportation Club of Louisville, at the Brown Hotel, 
April 11. 


Frank M. Roos, newly elected presi- 
dent of the Capital District Traffic Club, 
was born in Albany, October 30, 1895. 
He attended Holy Cross Academy and 
the Albany High School, after which he 
entered the service of the Consolidated 
Car Heating Company as office boy in 
July, 1910. July of this year will find 
him completing twenty-five years of 
service at that plant. It was not a 
great many years until he was made 
purchasing agent and later office man- 
ager. He also served as president of 
the Purchasing Agents’ Association. 
He takes a keen delight in bowling. 





The following officers have been elected by the Transpor- 
tation Club of San Francisco: President, J. J. Livingston; first 
vice-president, A. Szabo; second vice-president, Robert J. Mar- 
tin; secretary, P. C. Paddock; directors, Harry C. Ewing, Har- 
vey M. Huff, C. F. Hoover, Harry Brown and R. J. Tozier. 





The Traffic Club of the Lehigh Valley will hold a dinner 
meeting at the Traylor Hotel, Allentown, Pa., April 15. J. M. 
Fitzgerald, vice-chairman, committee on public relations of the 
eastern railroads, will speak. Officers will be elected. The 
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nominating committee has submitted the following ticket: Presi- 
dent, S. L. Harter, traffic manager, International Motor Com- 
pany, Allentown, Pa.; first vice-president, I. L. Bell, division 
freight agent, Pennsylvania Railroad, Easton, Pa.; second vice- 
president, F. A. Regan, traffic manager, Warren Foundry and 
Pipe Corporation, Phillipsburg, N. J.; secretary, W. N. Knecht, 
traffic department, Alpha Portland Cement Company, Easton; 
treasurer, L. J. Yeager, ticket agent, Lehigh Valley Railroad, 
Easton; directors, J. A. Tucker, traffic department, Individual 
Drinking Cup Company, Easton; Paul S. Searles, traffic de- 
partment, Lone Star Cement Company, Nazareth, Pa.; R. F. 
Handwerk, general agent, P. B. & N. E., Bethlehem, Pa.; W. C. 
Keiber, chief clerk, Lehigh Valley Railroad, Easton; T. P. Ref- 
bord, Kraft Bag Company, Allentown; J. A. Nork, traffic man- 
ager, Lehigh Structural Steel Company, Allentown. 





L. A. Belding, General American Tank Car Corporation, gave 
an illustrated talk on “The Growth and Development of the 
Special Tank Car,” at a meeting of the alumni association of 
the Traffic Managers’ Institute of New York, at the Hotel Vic- 
toria, March 20. ° 





The Junior Traffic Club of Minneapolis held a meeting in 
the rooms of the Traffic Club of Minneapolis, Nicollet Hotel, 
April 1. Harold Sims, executive assistant, Great Northern Rail- 
way, spoke on “Government Regulation of Transportation.” 





The following have been appointed delegates to represent 
the Traffic Club of Chicago at the meeting of the Associated 
Traffic Clubs of America, at Virginia Beach, May 7 and 8: W. 
F. Schulten, traffic manager, Chicago District Electric Generat- 
ing Corporation; Henry A. Palmer, editor and manager, The 
Traffic World; J. L. Keeshin, president, Keeshin Motor Express 
Company; J. H. Skillen, assistant freight traffic manager, C. M. 
St. P. & P. 





More than one hundred attended the first educational meet- 
ing of the Transportation Club of Peoria, Ill., at the Pere Mar- 
quette Hotel, April 2. Plans were made for holding sessions 
of a newly formed study club twice a month and 78 enrolled 
for the course, which follows the outline prepared by the educa- 
tional committee of the Associated Traffic Clubs of America. 
Speakers at the meeting included G. A. Bahler, general traffic 
manager, Caterpillar Tractor Company; E. F. Stock, traffic man- 
ager, P. & P. U., chairman of the club’s educational committee, 
and Loyal T. Tillotson, dean of business administration, Brad- 
ley College. The club agreed to furnish speakers to appear 
before the college’s class in transportation, and also before 
the commerce club of the college. An invitation has been ex- 
tended to men interested in transportation to join the study 
club, whether or not they are members of the Transportation 
Club of ‘Peoria. . 





Paul Jones, assistant to the superintendent, Pennsylvania 
Railroad, and T. C. Burwell, vice-president and traffic man- 
ager, A. E. Staley Manufacturing Company, have been ap- 
pointed delegates to represent the Transportation Club of De- 
catur at the meeting of the Associated Traffic Clubs of America, 
at Virginia Beach. The club will hold a dinner meeting, April 
9, at the Hotel Orlando, at which C. C. LeForgee, general coun- 
sel, A. E. Staley Manufacturing Company, will speak on “Ob- 
servations in Mexico.” 





The Twin City Women’s Traffic Club sponsored a luncheon 
meeting of the Traffic Club of Minneapolis, at the Nicollet 
Hotel, April 4. The occasion was called ‘an April shower lunch- 
eon”. and members were invited to bring their ladies. Robert 
M. Bellis spoke on “Some Impressions of Jerusalem.” 





Isaiah Hale, safety superintendent, A. T. & S. F., will speak 
at a meeting of the Traffic Club of St. Joseph, Mo., April 11. 
There will be entertainment. R. E. Hastings, president, Union 
Terminal Railway, has been elected to the club’s board of di- 
rectors to fill the unexpired term of W. G. Weidman, who re- 
signed because of removal from St. Joseph. 





At the meeting of the Traffic Club of Newark, April 1, 
Dabney T. Waring, traffic consultant, discussed “Pending Motor 
Truck Legislation.” He favored reorganization of the Commis- 
sion with a membership of 16, comprising four divisions—finance, 
railroads, water and pipe lines, and trucks and airplanes, He 
favored regulation of trucks as a stabilizer of transportation; 
such regulation without regulation of rates would be worth- 
less, he said. The present “cut throat” policy of trucks was 


not a benefit to the shipper, he said, as his competitor might 
get lower rates than he has, and thus undersel]l] him; with 
(Continued on page 666) 





The Traffic World 


Vol. LV, No. 14 





Personal Notes 





R. C. Morse has been appointed acting vice-president of the 
eastern region, Pennsylvania Railroad, at Philadelphia. He fills 
the place of C. B. Krik who has been granted leave of absence 
on account of ill health. J. A. Appleton has been appointed 
general manager, New York zone, succeeding Mr. Morse. Mr, 
Appleton has been succeeded as general superintendent of the 
eastern Pennsylvania division, at Harrisburg, by Raymond 
Swenk. Other appointments on the Pennsylvania are: D. M. 
Schaeffer to be assistant to the vice-president in charge of op. 
erations; E. E. Ernest, chief of passenger transportation; J. (. 
White, superintendent, Long Island Railroad; A. F. McIntyre, 
superintendent of freight transportation at Philadelphia; T. ¢. 
Herbert, general superintendent, lake division, at Cleveland; 
G. S. West, superintendent, Pittsburgh division; S. R. Hursh, 
superintendent, Maryland division, at Wilmington; P. E. Feucht, 
superintendent, Wilkes-Barre division; F. R. Rex, superintendent, 
Logansport division; F. C. Wilkinson, superintendent on special 
duty, office of the vice-president in charge of operations; F. L, 
Dobson, general fuel manager, at Philadelphia. 

N. W. Petersen has been appointed traffic representative of 
the Sinclair Refining Company, at Fort Worth, succeeding P. A. 
Pickel, who died. 

F. W. Dever has been elected vice-president in charge of 
traffic of the Great Lakes Transit Corporation. 

Roger M. Combs, Jr., has been appointed sales manager, and 
Glen G. Jury, transportation manager for the American Airlines, 
at Chicago. “ 

R. G. McClure has been appointed traveling freight and 
passenger agent for the Wabash Railway, at Birmingham, Ala. 


Jack J. Ihnet has been appointed traffic manager, in charge 
of rates and solicitation, for the Glendenning Transfer Service, 
St. Paul, Minn. 

Jesse E. Williams, signature officer on the staff of the Penn. 
sylvania Railroad, Philadelphia, received a gold button, April 1, 
by W. M. Clement, vice-president of the road, in recognition of 
the completion of fifty years of service with that company. 

Solfest Tomasson has been appointed comptroller of the 
Roosevelt-International Mercantile Marine Company, following 
the retirement of George W. Cook after 46 years with the com- 
pany. Andrew F. Finch and James C. Anderson have been named 
assistant controllers. 

Edward Flynn, formerly vice-president, operation, has been 
elected executive vice-president of the C. B. & Q. and Colorado 
Southern. F. G. Gurley has been made assistant to the executive 
vice-president; L. O. Murdock, assistant to executive vice-presi- 
dent; and J. H. Reisse, mechanical assistant to executive vice 
president. The Burlington Transportation Company announces 
the appointment of G. G. Rant Sims and E. L. Peterson, travel: 
ing passenger agents. 

The freight traffic officers of the Baltimore and Ohio and the 
Alton at Detroit, Michigan, are consolidated, J. R. Lee, district 
freight representative. Arthur Maedel is appointed district 
freight agent at Toledo, Ohio, vice J. A. Boyce, Jr., resigned. 


Howard S. Welch, for years active in both the export and 
domestic fields of the American automotive industry, has been 
appointed chief of the automotive-aeronautics trade division of 
the Bureau of Foreign and Domestic Commerce of the Depairt- 
ment of Commerce. He succeeds Archie W. Childs, who has beet 
transferred to the foreign service of the bureau and assigned 
to Rio de Janeiro, Brazil. 


The nominating committee of the Maritime Association of 
the Port of New York, headed by Angelo R. Risso, has announced 
the following nominations for officers and directors: President, 
Emmet J. McCormack; vice-president, H. W. Warley; treasurer, 
Fred B. Dalzell; board of directors, George Whitefield Betts, Jr; 
Henri Morin de Linclays; John Gammie, Franklin D. Mooney, 
— — and E. R. Richardson. The election will be held 

pr . 


At meetings of the boards of directors of the Durham ané 
Southern Railway and the Piedmont and Northern Railway 
W. T. Gill was elected vice-president and general manager, with 
headquarters at Charlotte, N. C. 


The Grand Trunk Railway has appointed the following ger 
eral agents: Robert Logan, San Francisco, to succeed James 
Waugh, who retired after 44 years of service; U. J. Piper, Kat 
_ eins R. M. Stubbs, Minneapolis, and A. R. Menning, St 

aul. 

J. L. Phillips has been appointed forest products agent for 
the Atlantic Coast Line, at Thomasville, Ga, 
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EVERY STEP 
From Start to Finish 


In Both Freight Rate and 
Classification Change 


is Now Promptly Told of 


The Traltic Bulletin 


The Information Regularly Carried in This 
Publication Includes the Following: 


1. Central Freight Association Decket 

2. Central Freight Association Hearings 

3. Central Freight Association Coal, Coke & Iron Ore Decket 
4. Eastern Commodity Rate Revision Committee Hearings 
5. Illinois Freight Association Docket 

6. Natienal Diversion and Reconsignment Committee Hearings 
7. National Perishable Freight Committee Docket 

8 New England Freight Association Docket 

9. New England Freight Association Hearings 

10. Southern Freight Association Docket 

11. Southern Freight Association Dispositions 

12. Seuthern Freight Association Coal & Coke Committee Docket 
13. Southern Perts Foreign Freight Committee Docket 

14. Southwestern Freight Bureau Docket 

15. Southwestern Freight Bureau Hearings 

16. Texas-Louisiana Tariff Bureau Docket 

17. Transcontinental Freight Bureau Applications 

18. Transcontinental Freight Bureau Dispesitions 

19. Trunk Line Association Decket 

20. Trunk Line Association Hearings 

21. Trunk Line Coal & Coke Committee Docket 

22. Trunk Line Ceal & Coke Committee Hearings 

23. Western Trunk Line Docket 

24. Western Trunk Line Hearings 

25. Western Trunk Line Dispositions 

26. Joint Hearings of Rate Committees 

27. Fourth Sectien Applicatiens 

28. Fourth Section Orders 

29. Sixth Section Applications 

30. Sixth Section Permissions 

31. New Tariffs and Supplements Filed with the I. C. C. 
32. Tariffs Rejected by the I. C. C. 

33. Investigation and Suspension Orders 

34. Suspension Orders Vacated 

35. Released Rate Orders 

36. Express Tariffs Filed with the I. C. C. 

37. Shipping Board Bureau Tariffs—Intercoastal 

38. Shipping Board Bureau Tariffs—Other than Intercoastal 
39. Shipping Board Bureau Short Notice Applications 

40. Shipping Board Bureau Short Notice Permissions 

41. Shipping Board Bureau Suspension Orders 

42. Shipping Board Bureau Orders Vacating Suspension 

43. Tariffs Returned by the Shipping Board Bureau 

44. Consolidated Classification Docket 
45. Express Classification Docket 
46. Adoption Notices 
47. Address of Railroads and Steamship Lines Filing First Tariff 
48. Embargo Notices, Medifications and Cancellations 











Samples and full information free on request 


The Traffic Service Corporation 


Publishers THE TRAFFIC WORLD 
418 South Market St., Chicago 















DOINGS OF THE TRAFFIC CLUBS 


(Continued from page 664) 
proper coordination of rail, water and truck transport then 
would be no need of fourth section revision. Twelve new mep. 
bers were added in February, and nine in March. 



















The Traffic Club of Baltimore will be represented at th 
May convention of the Associated Traffic Clubs of America }y 
these delegates: G. D. Mang, traffic manager, Continental Cy 
Co., Inc.; Capt. W. G. N. Rukert, president, Rukert Brother 
Inc.; S. C. Hobbs, C. F. A., Pittsburgh & West Virginia Ry.; 4 
C. Crueger, C. A., Norfolk & Western Railway; H. F. Waidne, 
Sr., Henderson-Linthicum & Co.; G. W. White, district manager 
Williams S. S. Corp.; E. S. King, D. F. A., B. & O. R. R. Co; 
Charles R. Seal, director, Traffic & Transportation Bureau, Bg. 
timore Association of Commerce. President R. C. Colton wij 
also attend. 





At the Tulsa Traffic Club weekly luncheon Harry Clarke 
president of the Tulsa Chamber of Commerce, made an addres, 
There was a musical program. 





The Women’s Traffic Club of Greater New York will holi 
its monthly meeting April 9 at the Midston House. J. Ear 
Kelly, deputy commissioner, Bureau of Motor Vehicles of the 
state of New York, will talk on the functions of the bureau, 
There will also be entertainment. The club will be represented 
at the Associated Traffic Clubs convention by the following 
delegates: Elsa L. Wendt, the Procter and Gamble Mfg. Co; 
Carrie Henoch, the Traffic Club of New York; Carolyn G. Joh 
son, American-South African Line; Anne McGowan, Certain. 
teed Products Corp. In addition the following members plan to 
attend: Jane Berman, Isabel Bolton, Madge D. Braun, Emma 
L. Hiby, Geraldine Kaye, Cecelia M. Klippert, Georgeann Ie 
Baron, Beatrice Sadowsky, Mary Sawicke, Jo Schifferdecker, 
Sarah O. Seamer, Mae V. Reinhardt. 





The Women’s Traffic Club of Baltimore will be represented 
at the May convention of the A. T. C. of A. by the following 
accredited delegates: Mrs. Margaret Gordy George, Miss Meta 
Dewers, Miss Mary May. In addition the following will attend: 
Miss Agnes May, Miss Hattie Goldberg, Mrs. Edith L. Wright, 
Miss Carolyn Hofmeister, Miss Nellie M. Cathcart, Miss Am 
Parker Rietz, Miss Mildred Fox Davidson, Miss Hilda M. Dohr. 
man, Miss Esther Dickman, Miss Margaret Bedient. 








In connection with the convention of the Associated Traffic 
Clubs of America to be held at Virginia Beach, May 7 and 8 the 
Norfolk and Western Railway is arranging for special Pullman 
sleepers from Chicago, St. Louis, Indianapolis, Cincinnati, and 
cther points, as required, operated from Cincinnati via Norfolk 
& Western. The N. & W. operates its trains into the Union 
Station at Norfolk from which Norfolk Southern electric trains 
leave for the Beach, making delivery at The Cavalier Hotel sta 
tion. A lounge air conditioned sleeper is operated daily from 
Chicago at 1:00 P. M. and another at 11:55 P. M. 





The Reading, Pa., Traffic Club held its annual meeting at 
the Hotel Abraham Lincoln, March 26. Louis F. Klein, vice 
president, Moore-McCormack Steamship Company, was _ toast: 
master. Greetings were extended by H. E. Ermantrout, mayor 
of Reading. Kon McCool, humorist, was the speaker. The 
following officers were elected: President, C. R. Ritter, trafic 
manager, Luria Brothers and Company; first vice-president, 
John R. Bingaman, president, Bingaman Motor Express; sec 
ond vice-president, Joseph F. Powers, commercial agent, Lehigh 
Valley Railroad; secretary-treasurer, Edward R. Hintz, secre 
tary, Reading Chamber of Commerce; directors, William 4. 
Knauer, traffic manager, Curtis, Stephens and Emery Compaty, 
and John F. Edelman, traffic manager, Parish Manufacturing 
Company. 





J. M. Fitzgerald, vice-chairman, committee on public relé 
tions of the eastern railroads, will speak at a meeting of the 
Traffic Club of Philadelphia, at the Bellevue-Stratford Hotel, 
April 8. The subject of his address will be, “Who Will Pay” 
He will discuss proposed legislation and what it may add t 
railroad operating expense. John Mulholland, magician, will 
entertain. The club is planning a spring outing and shad dil 
ner, at the Philadelphia Rifle Club, May 18. 





Over 1,300 members and friends of the Junior Traffic Club 
of Chicago were present at the eleventh annual dinner of that 
organization at the Palmer House the evening of April 4, thé 
crowd overflowing from the ball room into the Red Lacqué! 
Room. It was the largest dinner the club had ever had and 
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PORT 


ALBANY 


Newest Inland 


North Atlantic Seaport 


Within 250 miles there reside :— 


One-third of the population of the United States. 


The richest producing population in the United 
States. 


The greatest consuming population in the United 
States. 





Harbor—30 ft. deep with 1,000 ft. turning basin; 
143 miles from sea. 


Channel—27 ft. deep; in unobstructed tidal river. 
Docks—5,000 ft. with shipside trackage. 
Sheds—Sprinkler protected fireproof construction. 
Grain Elevator—13,000,000 bu. storage. 
Accessible to 85% of world’s ocean carriers. 


Port District Railroad connecting with trunk rail- 
roads serves water front. 


Industrial Area—pavement, water, sewers, power 
and rail facilities. 


For complete information address: 


Albany Port District Commission 


74 Chapel Street, Albany, N. Y. 
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CARTAGE 
COSTS 


Route LCL shipments via 


UNION INLAND 
FREIGHT STATION No. | 


Located in New York's amazing 


new distribution G. H. Q. 


THE PORT AUTHORITY 
COMMERCE BUILDING 


15th to 16th Sts.—8th to 9th Aves. 
MANHATTAN 


This station, maintained and operated by the 
trunk line railroads serving the Port of New 
York, has already effected sensational savings 
in trucking time and money, not only for the 
tenants who occupy the remarkable space in 
the building itself but for all other shippers and 
consignees who have been far-sighted enough 
to form the economical habit of using Union 
Inland Station No. 1 for both inbound and 
outbound L.C.L. freight shipments. 


Write for detailed information to 


THE PORT OF NEW YORK AUTHORITY 


Traffic Manager 
111 Eighth Ave., 
New York City 
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was larger than the recent annual dinner of the senior Traf, 
Club of Chicago. The speaker was Kenneth F. Burgess, now q 
attorney of general practice, formerly general solicitor for th. 
Burlington Railroad, still a student of transportation affajy, 
and participating in them to some extent. His subject Was, 
“The Paradox of Railroad Nationalization,” the paradox consig,. 
ing in the fact that, though no group is advocating or desire 
government ownership of the railroads, it may come ahoy 
through the apathy of those most concerned and burdenson, 
legislation pending. He figured at a billion dollars a year th 
expense to the railroads if measures such as the six-hour-dy 
bill and the full crew bill should be enacted into law. MM, 
Burgess, it was pointed out, was the speaker at the first dinng 
of the club when it was organized. He talked then about th 
Hoch-Smith resolution. The invocation was delivered by Th 
Rev. A. D. Klontz, of Austin M. E. Church. The program wa; 
begun with a presentation of the colors, which brought aboy 
immediate order, maintained through the evening. New 
elected officers were installed and new committee chairmen wer 
introduced. After the meeting there was a vaudeville entertajp. 
ment. 


The Traffic Study Club of Akron, O., will hold a meeting 
at the Mayflower Hotel, April 10. H. J. Zimmerman, gener 
traffic manager, B. F. Goodrich Company, will act as chairman, 
J. A. McAuliffe, president, Isthmian Steamship Company, Ney 
York, will be the speaker. 





Docket of the Commission 





NOTE—items in the Docket marked with an asterisk (*) haw 
been added since the last issue of The Traffic World. New assign 
ments now on the Commission's docket of dates tater than hereir 
shown will not bear asterisks when they dc 20pear Canceatiation 
ano postponemente announceo toc tete to smow the crange -n chi 
Docket will be "oteo eisewnere 


April 8—Chattanooga, Tenn.—Read House—Examiner Griffin: 
ager Lime Manufacturing Co. vs. Alton R. R. et al. 
26845— Williams Lime Manufacturing Co. vs. Southern Ry. et al. 
April 8—Washington, D. C.—Examiner Williams: 
24223—Carolina Shippers’ Assn., Inc., et al. vs. A. C. L. R. R. et al. 
April 8—Atlanta, Ga.—Atlanta Biltmore Hotel—Examiners Koebel and 
Bardwell: 
26510—Western-Southern class rates. 
26346—Board of Railroad Commissioners of state of South Dakota 
ve. A. C. B. B. ot ai. 
26367—Nebraska State Railway Commission vs. A. C. Ry. et al. 
26375—Topeka Chamber of Commerce vs. A. & R. R. R. et al. 
26416—Board of Railroad Commissioners of the state of N. D. et al. 
vs, A. C. Ry. et al. 


April 9—Washington, D. C.—Examiner Bunten: 
19440—Depreciation charges of sleeping car companies. 


April 9—Chattanooga, Tenn.—Read House—Examiner Griffin: 
26790—Lucey Manufacturing Corp. vs. A. G. S. R. R. et al. 
April 10—Argument at Washington, D. C.: 
26340—Beckley & Peterson et al. vs. A. C. & Y. Ry. et al. 
— oo Sanitary Manufacturing Co. et al. vs. A. T. & S.F. 
y et al. 
=e Sanitary Manufacturing Co., Inc., vs. A. C. & Y. 
Ry. et al. 
April 11—Argument at Washington, D. C.: 
26539—I. Silversmith & Co., Inc., vs. Ga. & Fla. R. R. et ar. 
26477—American Agricultural Chemical Co.. vs. N. Y. N. H. & # 
26611—S. H. Frost & E. H. Frost et al. vs. A. C. L. R. R. et al. 
o- — Pa.—Chamber of Commerce Rooms—Examinet 
tiles: 
26803—Pittsburgh Steel Drum Co. vs. Pa. R. R. et al. 


April 11—Birmingham, Ala.—Chamber of Commerce rooms—Examine! 
Griffin: 
Fourth Section Application No. 15774—Sad irons and waffle irons, 
L. C. L., from Leeds, Ala. Filed by J. E. Tilford, agent. 


April 12—Argument at Washington, D. C.: 
+" a County Farmers’ Exchange vs. A. & W. P. R.B 
et al. 
26587—-Burnham Boiler Corp. vs. Pa. R. R. et al. 
April 12—New Orleans, La.—Hotel St. Charles—Examiner Griffin: 
24244—Carrollton Excelsior & Fuel Co., Ltd., vs. Sou. Ry. et al. 
April 12—Chicago, Ill.—Hotel Morrison—Examiner Stiles: 
26903—In the matter of the application of the C. & N. W. Ry. # 
al., for authority to pool ore traffic from the Menominee Rang 
to docks at Escanaba, Mich., and to divide the earnings therefrom. 
April 13—New Orleans, La.—Hotel St. Charles—Examiner Griffin: 
26839—R. E. Schanzer, Inc., vs. A. G. S. R. R. et al. 
April 13—Argument at Washington, D. C.: 
26566—Michigan Fertilizer Co. vs. L. & N. R. R. et al. 
April 15—Washinegton, D. C.—Director Sweet: 
Finance No. 9952—Reorganization of the C. & E. I. Ry. under tht 
amended bankruptcy act, 
April 15—Washington, D. C.—Examiner Witters: — 
1. & S. 4065 and Ist supplemental order—Lumber between points 
Official territory. 
26402—-Weyerhaeuser Timber Co. vs. Pa. R. R. et al. ; 
April 15—Washington, D. C.—Commissioner Mahaffie and Examine 
McGrath: - 
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INCREASE 
YOUR 
ORIENTAL BUSINESS 


If you have not already interested your- 
self in Oriental markets, consider them. 

- Ask any agent of the American Mail Line 
about any port in the Orient. These men, 
through years of experience, know every 
phase of exporting and importing and can 
give you complete and correct information. 
President Liners run on regular schedule, 
leaving Seattle every other Saturday and 

arriving in Seattle every other Tuesday. 


-—— os 
7 


CALIFORHIA 
FIRST $(50 CLASS 


President Liners offer the lowest fare to California from 
New York, with ample time ashore in gay Havana and 
the colorful cities that edge the Panama Canal. And 
they provide modern, smooth-riding comfort. On this 






















L Was 
about 
vewly 
Were 
tain. 



























eting 
neral 
‘man. 

New 


In addition, a fleet of fast cargo liners gives 
regular frequent service to Japan, China, Hong- 


rad te Pllodions restful two-weeks cruise you enjoy an outside state- 
oO ° 













room, broad sunny decks, an outdoor swimming pool. 
Sail any Thursday from New York. First Class fares 










For information, apply desk No. 6 


Sh Week DE cccccccsccvscees New York 
mead 1714 Dime Bank Bldg............. Detroit are from $150, and low roundtrip fares are also in ef- 
110 oe Teton B..-----+++05-< onenae fect. For details about this and other popular President 
Union Trust Bldg. Arcade....... Cleveland Li : ; 
iner cruis — 
General Freight Office uises, see your own travel agent, or . 
<= 740 Stuart Building................ Seattle 


Fast Freight and Passenger Service 


AMERICAN 
MAIL LINE 


DOLLAR 


STEAMSHIP LINES 









New YorkK ~ CHICAGO ~ SAN FRANCISCO 
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tall 2 76 offices in 22 countries at your service 
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‘| Why Ship By Y day’s M 

hy Ship esterday’s Map? 

You wouldn’t plow with oxen—you’ve discarded yesterday’s production methods—you’ve 
scrapped manufacturing methods of yesterday for today’s progressive procedure! Why not 

Fr turn to today’s shipping map? Los Angeles Harbor, the Pacific’s greatest Port is the focal 

y, point of this map. It is the SPEED PORT to the Antipodes, the Orient and Latin America. 
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For Further Particulars Address Charles A. Cronkhite, Traffic Manager, 


of Harbor Commissioners—Los Angeles, Calif. 
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STARRETT LEHIGH 
BUILDING 





Look Before You Locate 


Starrett Lehigh Building, bounded by West 26th and 
West 27th Streets and 11th and 13th Avenues, New 
York City, affords an excellent location for manufac- 


turing and distribution. 


IT HAS — 


® Lehigh Valley Railroad freight terminal on street level. 
Freight elevators direct to platform in rail yard. 


® Truck elevators to all floors with convenient truck pits, 
offering street floor facilities throughout the building. 


® Floor areas, 52,000 to 124,000 sq. ft. Smaller units may 
be leased. 


® Low insurance rates. 

® Live steam for manufacturing purposes. 
® Fast passenger elevators. 

® Restaurant and barber shop. 


INVESTIGATE THE ADVANTAGES OF THIS BUILDING 


You will find it easily adaptable as your Eastern manu- 
facturing and distributing plant, sales and display 
offices. It is situated on wide thoroughfares in the 


center of Manhattan. 


Nationally-known concerns, already occupants of the 
building, have been able materially to lower their New 


York operating costs and at the same time increase 


their efficiency. You, too, can save here. 
Write or telephone for descriptive booklet. 


Starrett Lehigh Building 


D. R. CROTSLEY, Manager, 60] West 26th Street 
Telephone: CHickering 4-5520 
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1. & S. 4064, and Ist and 2nd supplemental orders—Lake cargo cog) 
to Lake Erie ports. 
April 15—New Orleans, La.—St. Charles Hotel—Examiner Griffin: 
Fourth Section Application No. 15790—Rates to and from Gulfport 
Miss.—Filed by I. C. R. R., Y. & M. V. R. R.-G. & SIR PR 
on behalf of themselves and the F. C. & G. R. R. ; 
April 15—Memphis, Tenn.—Peabody Hotel—Commissioner Splawn anj 
Examiner Mullen: 
1. & S. 4081 and two supplemental orders—Potatoes and vegetable 
from west and northwest (and cases grouped therewith). 


April 15—Washington, D. C.—Examiner Molster: 

Finance Docket No. 4972 (Sup.)—Application of Los Angeles Junctioy 
Ry. Co. for authority to acquire control of railroad of Centra 
Manufacturing District, Inc. 

April 16—Washington, D. C.—Examiner Boat: 

Fourth Section Applications Nos. 623 et al.—Lumber from the south 
and southwest (further hearing). 

April 16—Nashvile, Tenn.—Railroad & Public Utilities Commission 
of Tennessee: : 

Finance No. 10699—Application N. C. & St. L. Ry. for permission 
to abandon that part of its Lebanon Branch between Harsh Switch 
and Lebanon, Tenn. 

April 17—Minneapolis, Minn.—Hotel Nicolett—Examiner Stiles: 
26853—Gehl Brothers Manufacturing Co. vs. C. & N. W. Ry. 
26884—-Reinhard Bros., Inc., vs. A. T. & S. F. Ry. et al. 


April 17—Oklahoma City, Okla.—Skirvin Hotel—Commissioner Splawp 
and Examiner Mullen: 
1. & S. 4081 and two supplemental orders—Potatoes and vegetable 
from west and northwest (and cases grouped therewith). 


April 17—Memphis, Tenn.—Peabody Hotel—Examiner Griffin: 
Fourth Section Application No. 15683—Asphalt from southwest t 
southern points—filed by F. A. Leland, agent. 
April 17—Washington, D. C.—Director Bartel and Examiner Sharp: 
17936—In re refrigeration charges on fruits, vegethbles, berries ani 
melons from the south. 
24984—Growers’ & Shippers’ League of Florida et al. vs. A. ¢ 
L. R. R. et al. (adjourned hearing). 


April 17—Washington, D. C.—Examiner Diamondson: 
——_ peten Application No. 15862—Filed by J. E. Tilford, agent 
—berries. 


April 18—Washington, D. C.—Examiner Glover: 
Fourth Section Application No. 14702—Syrup and molasses from La 
points—Leland, agent. 
Fourth Section Application No. 15438—Syrup and molasses from Sou. 
points—Tilford, agent. 
Fourth Section Application No. 15477—Syrup and molasses from 
southwestern and related points—filed by F. A. Leland, agent. 
Fourth Section Application No. 15861—Filed by J. FE. Tilford, agent 
—Molasses and syrup. 
April 18—New York, N. Y.—Hotel Pennsylvania—Examiner Armes: 
1. & S. 4012 and Ist Sup.—Paper stock in Official territory. 
April 18—Minneapolis, Minn.—Nicollet Hotel—Examiner Stiles: 
1. & S. 4085—Switching at Dubuque, Ia. 
April 18—New York, N. Y.—Hotel Pennsylvania. 
E. Boles. 
* Finance Dockets Nos. 1654 and 1744, Sub. 1, Interlocking Directorates 
Application of Henry deForest. 
April 19—Ft. Worth, Tex.—Hotel Texas—Commissioner Splawn and 
Examiner Mullen: 
1. & S. 4081 and two supplemental orders—Potatoes and vegetables 
from west and northwest (and cases grouped therewith). 
April 20—Chicago, Ill.—Hotel Morrison—Examiner Stiles: 
26826—Universal Atlas Cement Co. vs. Wab. Ry. et al. 
April 22—Denver, Colo.—Rooms of Pub. Util. Comm.—Commissionet 
Splawn and Examiner Mullen: 
1. & S. 4081 and two supplemental orders—Potatoes and vegetables 
from west and northwest (and cases grouped therewith). 


April 22—New York, N. Y—Hotel Pennsylvania—Examiner Armes: 
— oe Rail Coal Dealers’ Bureau et al. vs. D. L. & 
+ Oe Mt, 


April 23—Chicago, Ill.—Hotel Morrison—Examiner Stiles: 
26593 and Sub 1—Midwest Association of Meat Packers vs. Alton 
R. R. et al. 
26602—Eastern Meat Packers’ Assn. vs. Alton R. R. et al. 
26782—Denver Union Stock Yard Co. et al. vs. Alton R. R. et al. 
26808—Live Stock Traffic Assn. et al. vs. Alton R. R. et al. 
26825—Louisville Board of Trade vs. Alton R. R. et al. 


April 23—Washington, D C.—Examiner Shinn: 
Fourth Section Application No. 15846, as amened—Filed by Seds- 
man, agent, commodities. 
Fourth Section Application Nos. 3901 et al 


April 23—Chicago, Ill.—Morrison Hotel—Examiner Stiles. 
26912—Lexington Board of Commerce vs. Alton R, R. et al. 
April 24—Washington, D. C.—Examiner Worthington: 
26743—John Birkenheuer et al. vs. A.-J. R. R. et al. 
April 26—Boise, Ida.—Federal Bldg.—Commissioner Splawn and Ex- 
aminer Mullen: : 
1. & S. 4081 and two supplemental orders—Potatoes and vegetables 
from west and northwest (and cases grouped therewith). 
May 1—Albany, N. Y.—Public Service Commission Rooms—Examinel 
Mattingly: 
268€0—Albany Port District Commission vs. A. & W. Ry. et al. 
May 1—Chicago, lll.—Hotel Morrison—Examiner Stiles: 
26717—Chicago Livestock Commission vs. A. & S. Ry. et al. 
May 1—Fargo, N. D.—U. S. Court Rooms—Commissioner Splawn ané 
Examiner Mullen: 
1. & S. 4081 and two supplemental orders—Potatoes and vegetables 
from west and northwest (and cases grouped therewith). 
May 1—Argument at Washington: 
* Finance No. 10447—Kansas City and Westport Belt Railway Com 
pany proposed operation. . 
* 1. & S. 4063—Scrap iron from Shelby, O., to Pittsburgh, Pa. 
May 1—San Angelo, Tex.—United States Court Rooms. Before Exall 
iner Witters. F 
*26804—Farmers’ Cooperative Society No. 1 et al. vs. A. T. & S. * 
et el. 








Before Examiner C. 
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J. Russell Wait 


Director of the Port 


Sevect the Pro-technic 
Ediphone route to business dispatch. 
You 












think once ... write once 





..atoncel Telephone 
The Ediphone, Your 
City, or write to— 
Thomas A. Edison, Inc., 
Orange, New Jersey. 
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The Train that 
SET THE PACE FOR THE oe 


“NORTH 
WESTERN’S” 
FAMOUS 





will ne 9 
CUT RUNNING TIME 


° 6'/ hrs. 


Effective April 28th 


Completely between CHICAGO 
air and §ST. PAUL 


conditioned MIN NEAPO LIS 


30 Minutes Later 
Leaves Chicago daily at 3:30 PM 
CEN.W. 


NO 
E XTRA Sie RE 
5 For ——~ apply to 
representative or 


R. Teer, Passenger Trafic Manager 
400 W. Madison St., Chicago 2290 


CHICAGO & NORTH WESTERN RY. 


EMPIRE NAVIGATION CORPORATION 


Transportation 


Bulk and Package Cargoes 
between 
Atlantic Coast Ports and Great Lakes Ports 
via 
New York State Canal System 
= ‘ 
Regular Motorship and Barge Service 


we 
HASTORF & BULLOCK, INC. 


GENERAL AGENTS 
17 BATTERY PLACE, NEW YORK, N. Y. 
Buffalo: Ft. West Genesee St. Philadelphia: Drexel Building 


WIRES LE UC 
FORWS 


Stock forms for all purposes. 
For Foreign and Domestic use. 
Constantly revised for accuracy. 
Write for descriptive circular. 


HORDER’S, Inc. 


231 S. Jefferson St., Chicago 
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May 2—Argument at Washington, D. C.: 

* 26699—In the matter of class rates within the state of Georgia. 

May 3—Argument at Washington, D. C. Before Commission. 

*26560—Intrastate Bituminous Coal Rates from Wildwood, Pa. 

“eS Te” Ill.—Hotel Morrison—Examiner Stiles: 

W. Wheelock and ie G. Bierd, as receivers of Rail- 

am ae property of C. & A. R. R. vs. A. C. & Y. Ry. et al. 

May 6—Minneapolis, Minn.—Hotel Nicollet—Commissioner Splawn and 


Examiner Mullen: 
. & S. 4081 and two supplemental orders—Potatoes and vegetables 


from west and northwest (and cases grouped therewith). 

May 6—Los Angeles, Calif.—Cal. R. R. Comm. rooms, before Examiner 
Witters. 

* 21564 and Sub. No. 1, Shaw Brothers et al. vs. Apache Ry. Co. et al. 
and Washburn and Condon et al. vs. G. H. & S. A. Ry. et al. 

May 7—Washington, D. C.—Examiner Boat: 

Fourth Section Application Nos. 15401 and 15850—Filed by F. A. Le- 
land—paper. 

May 7—At Wichita, Kans.—Allis Hotel. 

* 26868 ~~ Sub. 1—Keyes Railway Committee et al. 
et al. 

May 7—Los Angeles, Cal.—Cal. 
fore Examiner Witters. 

* 19785—Associated Meat Co. et al. vs. A. T. & S. F. et al. 

May 7—San Francisco, Cal.—R. R. Comm., Cal. State Bldg.—Before 
R. R. Commission of the state of California: 

* Finance No. 10686—Application Yosemite Valley Ry. for authority 
to acquire the properties of the Yosemite Valley R. R. 

* Finance No. 10685—Application Yosemite Valley Ry. for authority 
to issue 2,000 shares on non par stock in exchange for second 
mortage bonds. 

8—Pittsburgh, Pa.—Federal Bldg.—Examiner Wilbur: 
788—National Order Buying Co. vs. Alton R. R. et al. 

May 8&—Wichita, Kans.—Allis Hotel. Before Examiner Fleming. 

* 26766 and Sub. No. 1—Arnold Automobile Co. et al. vs. A. & S. et al. 


May 8—Los Angeles, Calif., Calif. R. R. Comm. rooms. Before Exam- 


iner Witters. 
* 26875—J. G. Boswell Co., Ltd. et al. vs. A. T. & S. F. et al. 


Before Examiner Fleming. 
vs. B. M. & E. 


R. R. Comm. rooms, State Bldg. Be- 


Merchandise Storage 
Most Modern Warehouses in 
Chicago, Kansas City and Los Angeles 
:>CROOKS TERMINAL WAREHOUSES: 


: : Storage and Distributing of Merchandise of Every Description ? H 


Sees ccececccesescesscsnsecccencssncccccccescesesscccnccssacccecsessncacecsececsssese 


TRAFFIC MANAGERS 
T. J. MCLAUGHLIN Traffic 


TRAFFIC COUNSELOR and 
Interstate Commerce and State Cemmission Cases 
Commerce 


Departmental Service 
Specialists 


815 Mills Bldg. 
WASHINGTON, D. C. 


HENRY J. SAUNDERS 
CONSULTING ENGINEER 


Cost and Statistical Analyses—Matters Relating 
te Rates—Censolidations and Valuatiens 


643 TRANSPORTATION BLDG. 
WASHINGTON, D. C. 


Valuation 
Experts 


ATTORNEYS AT LAW | 


HARRY C. AMES 


ATTORNEY AT LAW 
Successor to Keene & Ames 


Formerly Attorney and Examiner 
Interstate Commerce Commission 


Transportation Bldg., Washington, D. C. 


H. D. DRISCOLL 
Commerce Counsel and Attorney 
Southern Building 


WASHINGTON, D. C. 
Oklahoma City Office, Petreleum Bldg. 
Tulea, Okla., 1503 E. 27th St. 


Practicing 
before the 
INTERSTATE 
COMMERCE 
COMMISSION 


SOSCeSeeeeseesseereeseesuses 
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May 9—Argument at Washington, D, C.—Interstate Commerce (Copy 
mission. Before Division 3. 

* 26634—Merchants’ Exchange of St. Louis vs. Mo.-Kans.-Tex, et 

May 9—Los Angeles, Cal.—Rooms of Cal. R. R. Comm. Before 
aminer Witters. 

* 26842—Coast Packing Co. et al. vs. G. & P., Ltd., et al. 

*26896—Globe Grain and Milling Co. vs. S. D. & A. E. et al. 


or 9—Pittsburgh, Pa.—Federal Bldg.—Before Examiner Wilbur: 

11—Brockway Clay Co. et al. vs. A. & A. et al. 

* oe Clay Products Co. vs. Atlantic City R } 
et al. 

May 10—Argument, Washington, D. C.—Interstate Commerce (Coy 
mission. Before Division 3. 

* 26584—The Cambria Clay Products Co. vs. B. & O. et al. 

May 10—Los Angeles, Cal.—Rooms of Cal. R. R. Comm., State Bii& 
Before Examiner Witters. 

*26896—Globe Grain and Milling Co. vs. S. D. & A .E. et al. 

May 10—Argument at Washington, D. C.—I. C. C. Before Division} 

* — Seed Trade Association et al. vs. A. & R, R. 2 
eta 

Moy 10—Tulsa, Okla.—Mayo Hotel—Before Examiner Fleming. 
711—Dawson Produce Co. vs. F. E. C. Ry. et al. 

* 26379—Champlin Refining Co. et al. vs. A: T. & S. F. et al. 

May 10—Indianapolis, Ind.—United States Court Rooms—Before ky 
aminer Shanafelt. 

* 26880—National Tile Co. et al. vs. B. & O. et al. 

a ao. Louis—Coronado Hotel—Before Examiner R. L. 

+ 

* 15441—Class rates in Missouri, Kansas and Illinois. 

* 15501—Class rates Alton R. 

May 13—Milwaukee, Wis.—Hotel Wisconsin. 


bur. 
vs. C. & N. 


* 26881—Felker Bros. Manufacturing Co W. et al. 


May re, Neb.—Hotel Cornhusker—Before Examiner Shans 


* 26714-Chester B. Brown vs. Arkansas R. R. et al. 


May 13—San Francisco, Cal.—Merchants’ Exchange, 
ther hearing before Examiner M. Witters: 

* 13457 et al—Of F. W. Gomph. 

* 2659—Of A. T. & S. F. 

* 1092 et al—Of Sou. Pac. Co. 


NEW JERSEY TRAFFIC LEAGUE 


The New Jersey Industrial Traffic League at its meetin 
March 28, at Newark, N. J., 
oppose any revision in the present fourth section of the inte 
state commerce act. 
freight tunnel between the Jersey shore and Brooklyn was. 
ferred to a special committee for study and report at 
April meeting. William W. Pierce, president, presided. 


Room 


Shana. 


Before Examiner Wi. 


237—Fur. 


reaffirmed its previous action ff 


The question of the construction of# 


A $3.50 Traffic Library | 


These manuals, published by THE TRAFFIC | 
WORLD, cover almost every phase of traffic man- | 
agement both as to the fundamental and techni- | 
cal aspects of the work, and to its relationship | 
with general business and commerce. Written by | 
recognized authorities in the field, they should | 
be read and kept for handy reference by every | 


traffic man. 


Traffic Law 
by G. Lloyd Wilson, Professor of Commerce and 


saieanesereerhensea sen. University of Pennsylvania.. 
Price 50. cents 


The Relations Between 
Transportation, Production and Marketing 
by Lewis C. Sorrell, Professor of Transportation, 
University of Chicago..... ....-Price 50 cents 


Fourteen Articles on 
Current Transportation Subjects 
by Lewis C. Sorrell ccccccee FFice 26 cents 


Freight Tariffs 
by G. Lloyd Wilson Price 50 cents 
Prices for the following: 50 cents each; two for 75 cents; 
three or more, 35 cents each. 


Demurrage Tariffs .. 
Diversion and Reconsignment by G. Lloyd Wilson 
Transit Services and Privileges -by G. Lloyd Wilson 


Personnel of Railroad Traffic Departments 
.by Charles E. Parks 


Special ‘Freight. Services by G. Lloyd Wilson 


a Freight Services and eee, 2 volumes, 
by G. Lloyd Wilson 


Complete Set of All Booklets Listed 
$3.50 Postage Prepaid 


Send remittance with order to 


THE TRAFFIC WORLD 


418 South Market Street Chicago, Illinois 


by G. Lloyd Wilson 
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